HIGH COURT FOR THE STATE OF TELANGAMA
AT HYDERABAD
(Special Original Jurisdiction)

WEDNESDAY, THE TWENTY THIRD DAY OF DECEMEER
TWO THOUSAND AND TWENTY

PRESENT
THE HON'BLE SRI JUSTICE P. NAVEEN RADQ

WRIT PETITION NO: 23571 OF 2020

Between:

Thendapu Ramesh Babu, S/o Beemaiah, aged about 49 years, Occ. Agriculture,
Rio Thallada Village and Mandal, Khammam District,

+PETITIZHER
AMND

1. Tha State of Telangana, Rep. by its Principal Secretary, Home Degartment,
Secretariat Building, Secratarial, Hyderahad.

2. The Director General of Police, Telangana, Lakadikapool, Nampally, Hydarabhad,

3. The Commigsioner of Police, Khammam Commissicnerals. Khammam Town
and District.

4. The Assistant Commissioner of Polize, Wyra Division, Khammam District,

5 The Slation House Officar, Thallada Police Station, Khammam District.

&. Thondapu Verkats Knshna, S/o Bheamaiah, Aged shout 58 years.

Cee.Agreulturs, Rio Rio Thallads Village and Mandal, Khammam District and

others.
RESPOMDENTS

Petition under Article 226 of the Constilulion of india praying that in the
circumstances stated in the aflidavit filed thereweth, the High Court may be pleasad
W issue a Wril order or direction mare paricularly ang in the nature of Writ of
Mandamus declaring the inaction of respondent No. 5 in non-registration of FIR
against tha respondenl Mo and others basing en the complant lodgeg by the
patitionar, 15 highly illegal. arbitrary, unconstitutional, unjust and in violation of
Principles of Natural Justice and also in violation of Aricles 14, 12 and 249 and 300-
A of the Constitution of India and consequently to direct the 5th respondent to
register the FIR against the respondent No.g and others basing on the complaint

indged by the petitioner

1A NG: 1 OF 2020
Petition under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be pleased o direct
the Sth respondent to register the FIR against the respondent Nog and others
2dsing on the complaint lodged by the petitionar pending disposal of the writ patition
Counsel for the Petitioner: SRI RAPOLU BHASKAR

Counsel for Respondent Nos. 1 to 5: GP FOR HOME

Counsel for Respondent No. 6; ===

The Court made the following: ORDER



HON'BLE SRI JUSTICE P. NAVEEN RAO

WRIT PETITION No.23571 OF 2020

ORDER:

card learned counsel for the petitioner, learned Assistant

Government Pleader Tor Home apoearing for respondents:

.

= This weit pebition 1 Rled allegng thar even thoeagh cognizable

crimg wag reperled ur 1705020200 50 far crime 15 nol regisiered,

& ITthe poiticner had grievanoce suanst non-regisabon of crome,
e bas omnooelective and ellficacinus rernedy under the Crindingl
Procedure Code,  Thercfore, petitioner has 1o osvail the remedy

available in law, belore inveking che urisdiction of this Court,

%. The very issue was considersd by this Court in W.P.No. 38397 of
2018 gnd baich in Govind Raju Sami v, State of Telangana and
Others!. (On considerstion of the precedent decisions on the subjcet
aml the scope of provisions of the Code of Criminal Procedure, more
partcularly; Sections 166, 190 and 200 of Cr.P.C., this Courl held s
Lrider:

.|E|'.':'.'|;.;'_ eepdcad o linst propoacoed Dy Sdpesme Lot izoisono
wartt ok loro sy ode oo conienl thor unless oA reoorn da flen
apprieved perzorn 18 wWirthoos ey, T lgoalsa fg more v I
vunitend thet once crimie s reglewered aecuacd must be arrestsd and
charge sheel! Anal repast must De Gled s o omatesr of covrse, Further,
deliy in compleoting <he reveslignlion. can B for e reasons,
Police may ke wailing lor forengie report ! Médhoyl repertithe sccuaed
12 anseondhing having recard 10 cormoeex natare. of erime reparted
reere U is consamesd o collect vegaired datz S ialirmulen S pesess
e manare ol coime, number of dectmer s andl for witnogscs s+
mere Winile determining delsy, 3y necessane to ecnsider sach cose
or (ts facte naving regand to attending siccurestaeces including nature
nlelferee, number of acrused wnd witnessea ot [Mabender Lal Dias v
dtute of Bihar Apoeal (Covil] Noo 1038 of 2001 dared 12,10.2001], The

juriscicltions] Magistrate shall have all matedal fasts in issue 31 his
duriscic Megiatrate ahzll bia 1 [1 issLe At b

2009 150 1ER



cormmand Ieonssess 1he cssis 20 shall Be competent tooze mtooall
zapects when mealacs ace broughn hefere Lo and o tage appropriats
slesininn I isalan within the sompctonoe of sepenios atlioors Lo asEess
Phe cimcact ol Statis Hewvse Dfficer and te take remedial astinn
whetievar there & doliberate and cnexplamied delay monveslEaton

and femg ol e repae”

>, This aspect wes ceasidered by the Hon'ble Supreme Courl
M.Subramaniam and another v. 8.Janaki and another?, In the sac
judegment, the Hon'ble Supreme Court allirmed rthe view taken oy the
Supreme Cowrt in Sakiri Vasu v, State of Uttar Pradesh® and Mohd.
Yousuf v. Afag Jahan'. The Honble Supreme Court noted the
opinion cxpressed in Sakiel Vasu.  In Sakiri Vasu, the Supremes
Courl held as under:

1T do o oar opimngn Sechien (5813 Cr PG, 5 wide snough Loomsiads
all such powsrs o @ Magistrate which are necessary lor gisiining a
e R AT I e r,ii-_'-:ﬁ|_|'_|'_ A it includes the power 1o SISO |':‘:!'.:5=:-:r.'-=.'. a1 ar
aln FIE and ¢l omclernsde o prgacr avestizatucn 1f the Magsleald oy
s pmlisd sl | [iraper invest iZalin s el laen dhne. i is Aot |."-.'.i|'.l:.‘
dare by the palive Sl S e D rhmcien bl oaicrile I
G spiser, iverywide ane ] wdl sehnde all soch-ineidents] puesvers
28 ETE eCEEsTy Or SNELINGE s praper investigasioan,

LR Itisaell settion Thal whenoa ooweer 18 mven woan aalneisly Tie oo
sammethina (L cieluees sueh incidental or mphed posesrs whieh waald
eriznre Lhe peaper doing of that thong noolner wards when any oower
is exprosaly-grantsd oy 1be stainte, thare is impliediy melucdsd v the
prant, even wilhoul spesial maortion, svemy powes aml peery contraol
be fetial of wihizk geould render toe grand itaell ineffective, Thuas
wlers an Avt conilers urisdiction e impliedly 2lsc grants the anseer of
ceine el s1ieh anrs or employ #uen fiEans as e cssentially necessary
fol its exmoabion &

a. Fullowing the above decisions, this Writ Peudon s dismissed
with linerly to petiticner to work out his remedics on the issee of non
repistration of crime siaied to nave been reported by the petitioncr on

17.05.2020. Pending miscellanenis petiticns shall stand closed.
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HIGH COURT -
DATED: 23/12/2020
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DISMISSING THE WRIT PETITION

WITHOUT COSTS

et o) .



