
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 
 

Tr .C.M.P.No .2 0 2  OF 2 0 1 9  
 

ORDER:  

 

 This Transfer Civil Miscellaneous Pet it ion, under Sect ion 24 of 

the Code of Civil Procedure, 1908, is filed by the pet it ioner/ wife 

seeking to t ransfer F.C.O.P.No.285 of 2019 from  the file of Judge, 

Fam ily Court , Warangal Dist r ict , to the file of Addit ional Dist r ict  

Judge, Mancherial Dist r ict , for t r ial and disposal in accordance with 

law. 

 

2 . Heard the learned counsel for pet it ioner/ wife and perused the 

record.   

 

3 . No representat ion for the respondent / husband.  

 

4 . Learned counsel for the pet it ioner/ wife would subm it  that  the 

respondent / husband filed F.C.O.P.No.285 of 2019 on the file of 

Judge, Fam ily Court , Warangal Dist r ict , under Sect ion 9 of the 

Hindu Marr iage Act , 1955, seeking rest itut ion of conjugal r ights, 

and the sam e is pending. The pet it ioner/ wife is residing with her 

parents at  Gudem  Village, Dandepally Mandal, Mancherial Dist r ict .  

The distance between Warangal and the place of residence of 

pet it ioner/ wife is 200 Kilom et res.  The pet it ioner/ wife has no 

financial capacity to at tend the Court  at  Warangal in connect ion 

with the subject  F.C.O.P. Further, the pet it ioner/ wife is 

apprehending danger to her life at  Warangal. Therefore, it  is very 

difficult  for her to t ravel to Warangal, where the subject  F.C.O.P. is 

pending and ult im ately, prayed to t ransfer F.C.O.P.No.285 of 2019 
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from  the file of Judge, Fam ily Court , Warangal, to the file of 

Addit ional Dist r ict  Judge, Mancherial Dist r ict .   

 

5 . Here, it  is apt  to refer to the decision of the erstwhile High 

Court  of Judicature at  Hyderabad for the State of Telangana and 

the State of Andhra Pradesh reported in Ch ej er la  Sr i lak sh m i  Vs. 

Ch ej er la  Ram esh  Bab u 1 ,  wherein, the erstwhile com m on High 

Court  for the States of Telangana and Andhra Pradesh, relying on 

various decisions of the Hon’ble Apex Court , held as under:  

“The Apex Court  took note of inconvenience being caused to 

the part ies but  not  the inconvenience to the wife alone, 

consider ing the facts and circum stances of the case 

advert ing to the earlier judgm ent  rendered in “Ram  Gulam  

Pandit  v.  Um esh J. Prasad”  and “Rajwinder Kaur v. 

Balwinder Singh”  (as referred in the judgm ent )  and opined 

that  all the authorit ies are based on the facts of the 

respect ive cases and they do not  lay down any part icular  

law which operates as a precedent . Thereafter, it  noted that  

taking advantage of the leniency shown to the ladies by this 

Court , num ber of t ransfer pet it ions are filed by wom en and, 

therefore, it  is required to consider each pet it ion on m erit .  

Then, the Court  dwell upon the fact  situat ion and directed 

that  the husband shall pay all t ravel and stay expenses to 

the wife and her com panion for each and every occasion 

whenever she was required to at tend the Court . From  the 

aforesaid decision, it  is quite vivid that  the Court  felt  that  

the t ransfer pet it ions are to be considered on their  own 

m erits and not  to be disposed of in a rout ine m anner.”  

 

6 . I n the instant  case, the grounds put forth by the 

pet it ioner/ wife for t ransfer of the case filed by the 

respondent / husband are that  she has no financial capacity, she is 
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apprehending danger to her life in the hands of the 

respondent / husband and that  it  is inconvenient  for her to t ravel 

from  her place of residence to Warangal to at tend the proceedings 

in the Court  at  Warangal.  While dealing with sim ilar situat ions, this 

Court  and the Hon’ble Apex Court  were of the opinion that  in a 

pet it ion to t ransfer a case from  one Court  to another Court  under 

the provisions of Hindu Marr iage Act , 1955, it  is the inconvenience 

of both the part ies that  is to be taken into considerat ion, but  not  

the inconvenience to the wife alone and that  t ransfer pet it ions are 

to be considered on their  own m erits and not  to be disposed of in a 

rout ine m anner.  Norm ally this Court  is inclined to allow the 

applicat ions of this nature, where there are genuine 

reasons/ circum stances to t ransfer the case from  one Court  to 

another.  As far as the facts and circum stances of the instant  case 

are concerned, the inconvenience said to be caused to the 

pet it ioner/ wife to at tend the Court  at  Warangal cannot  be a ground 

to grant  the relief sought  by her in this pet it ion.  There are no 

other just ifiable grounds in this pet it ion. Under these 

circum stances, this Court  is of the view that  the grounds raised by 

the pet it ioner/ wife do not  just ify the relief sought  by the 

pet it ioner/ wife in this pet it ion.  The Transfer Civil Miscellaneous 

Pet it ion is devoid of m erit  and is liable to be dism issed. 

 

7 . Accordingly, the Transfer Civil Miscellaneous Pet it ion is 

dism issed.  However, the respondent / husband is directed to 

provide t ravelling expenses to the pet it ioner/ wife whenever she 
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at tends the Court  at  Warangal in connect ion with the subject  

F.C.O.P. There shall be no order as to costs.  

 

 Miscellaneous pet it ions, if any, pending shall stand closed.   

 

______________________ 

Dr . SHAMEEM AKTHER, J 

February 03, 2020. 
MD 


