IN THE HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
THURSDAY, IHE THIRTY FIRST DAY OF DECEMEBER
TWE THOUSAND AMD [TWENTY
:PRESENT:
THE HONOURARBLE SRI JUSTICE T.VINOD KUMAR
CRL.P. NOs: 6840 AND 7020 OF 2020

CRLP.N0.6840 of 2020

Between:
Eollupalli Madhavilatha 5/0, Bollupalli Srinivasulu

..... Fetitioner/&ccused Mo, 1

AMND
lhe State of Telangana, represented ay Puslic Prosecutor for the state of
Telangana through P.5, Central Crime Station, Hyderabad

..... Eespondent/Complainant

Petition under Scctions 437 & 439 of Cr.P.C, praying that in the
circumstances stated Iin the petition filed herein, the High Court may be pleased
to enlarge the Petitioner/Accused Mo.1 on bail in Crime No.141 of 2020 an the
file of P.5, C.C.5, Hyderabad.

I.A. No. 1 of 2020

Petition under Section 301 of Cr.P.C., Rfw 482 of Cr.P.C. praying that In the
circumstances stated in the patition flled harein, the High Court may be pleased
Lo allow the present intervention petition filed by the ge-facto complainant to
intervene in the Criminal Petition No. 6840 of 2020 before the Hon'ble High Court
filed ow the Accused in the F.IR. Na. 141 of 2020 at the Central Crime: Station;
Hyderabad, dismiss ne Bail Petition Mled by Lhe Accused gnd deny bail 1o her

The petition caming on for hearing, upon perusing the Petition and the
grourds  filed n support thersof and upon hearing the arguments  of
£ri Resu Mahender Reddy representing Sri K Pragesp Reddy, Advocate for the
Petizioner, end of Addl. Public Prosecutor for the respondent,

CRLP.No.7020 of 2020

Between:
Vankamamidi Santosh Kumar, S/a. Gogatakrishnz Murthy

oo Petitiorer/Acouses Mol Z

AND
The State of Telangana, represenzed oy its Public Prosecutor for the state of
through P.5. Cenlral Crime Statlon, Hyderabad.,
..... Respondent/Complainant

Petition under Sections 437 & 43% of C-.P.C. praying that in the
circurnstances stated in the petition fi'ed herein, the High Court may oo pleased
ke enlarge the Petitioner/ Accused A2 on bail in Crime Meo.141/2020 on the file
P.5.C.C.5, Hyderabad.

The petition coming on for hearing, upen perusing the Petition and the
grounds filed in support thersof and uwpon hearing the arguments of
Sri T. Pradyumna Kuemar Reddy representing Smt. N.Anula, Advocate for the
Petitioner, and of Addl.Public Prosecuter for the respondent, the Court made the
foliowing.

ORDER
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THE HON'BLE SRI JUSTICE T.VINOD KUMAR

CRIMINAL PETITION Nos.6840 AND 7020 of 2020

COMMON GRDER:

These criminal pefitions under Sections 437 and 43% of 1he
Code: of Crimdnal Procedure, 1973, are liled by the
petitioners /arcaved as accuscd no. 1 ang 2 [A-1 ardd A-2) lor grant
af regular bail 10 Crime No.141 of 2020 datea D1, 102000 an the
file of CCS police station, Hyderabad, regstered [or the oliences

purnishable under Becticns 403, 409, 420 read with 34 [PC

24 Heard 2ri Eesu Mahender Heddy and Sri. T, Pradvumna
Heddy, learmed ecounsecl for the petitivnersfA-1 and AL
respoctively, leamed Addidonal Public Proscoutor appeaning for the
respondent Slate and 50 Tarun G Reddy, learmsd  Counsel
appearing on behalf of the defocte-complainant and perused the

record.

2y With ithe consent of the learned counsel appearing for che
parties, he crirenal pelition s maken an or hesring through Video

Cenferencing in the virtual Court today, 1., 21, 12,2020,

4. Learned counsel for the petitioners would submnt that a
perasal of the complaint lodged by the defacto-complaman! dated
05 08.2020, om the basis of which the present complaint has been
registered by the respondent suthonty on 01,10.20020 would reveal
that it is based on the information stated to have been given oy the
acoused Mo 1o, the petitioner in Criminal Petiiion Mo 7020 of
20020, the defacto complainenlt became  aware of  fnancial
irregularities that are taking place in the defacto-complainant

company, resulting in huge amounl of money  to the tune of



2

Rs. 15 crore being swindled away from the account of the company
by way of illegal means. Learned Counsel for the petitioners
would submit that, though it 12 being claimed that the accused
No.2 is stated to have approached the defacto-complainant and
brought to his notice about the fnancial irreguiarity in February,

2020, the complaint came to be lodged only in August, 2020,

-

<3 Learned counsel for the petitioners would slso submit cven
before lodging of the complaint relating to the alleged fnancial
irregularity with the respondent authority, the petitioners were
1ssued with show cause notices calling for explanation in the
month of June, o which the petitioners had given their reply,
would only go 1o show thal the defacto-complainant in order to get
over the contractual terms of emplovyment governing separation,
wanted the petitioners leave the service on their own, so that the
defacte-complainant could get over the statutory requirement lor
paymen: of compensation ete,, and had made false allegations
relating to financial irregularities against the petitioners. 11 is
submitted by the learned Counsel for the petitioners that, though
it 15 cleamed that the defacto-complainant was made awarc of the
financial irregularities which are alleged o have been done at the
behest of the petitioner/accused No.1 in Criminal Petition No.6840
of 2020 in February, 2020, the petitioner continued. to be the
authorized signatory in respect of bank rransactions till about
17.07.2020, which is unfathomable if only the alleged claim is

correct.

. Learned Counsel for the pettioner [ Accused No.l, would
further submit that the details as stated in the complaint lodpged

would also go to show that the monies from the company's account



have been transferred into the accounts of the Accused Nos 2, 3, 4
and 5, who it 15 being claimed 1o have confessed of receipr of
money [rom the company's account, but, the same having been
withdrawn in cash and passed on 1o petitioneryaccused Nool in
the crime, [t i5 thus, submilled that bascd on the confessional
statement given by the accused, the petitioner in Criminal Petition
No, 6840 of 2020 cannot be implicated in the crime as Accused

Mo:lL:

7o Learned Counsel would slso submit that the petitioners were
taken into judicial custedy on 26.11.2020 and since, for more than
40 davs, the petitioners are in judicial custody. It 1z slso
submitted that based on the petition moved by the proseculion,
the custody of the accused No.l was given to the invesbgating
authericy for a day on 10.12.2020. Thereafter; no application
gseeking for extension or sccking for further time for handing over
the custody of accused No.l was hled, which only goes o show
that the invesogaling agency did not reguire custody of e
petitioner/A-1  any further for the purpose of conducting
investigation. 1t 18 also submitted by the learned Counsel for the
petitioner rhat oo bhenelit would be derived by keeping the
petitionier in judicial custady. On the other hand, if the peationers
are granted bail and are directed to appear before the aurhorities
and cooperate with the investigation, the investigation into the
above  case registered can be progressed with, so that the
authorities would be sbile to complete the mvestigation and file &
final report/cherge sheet before the concerned Court. Learned
Counsel for the petitioner/aceused No. ! would also further submit

thet during the period 2015-16 tll about 201%:19. when the

e —————



alleged hnancial misappropriation 1= stated to have raken place,
'he petitioner was only a second signatory zlong with another wha
was the head of the comipany at the relevant point of time and the
said person has not been made as an accused, bur the petitioner is
arly shown as an accused, which only goes to show that the
endeavor of the defucto complainant o give a criminal color what
13 otherwise a purcly an cmplovment issue, to ensure the
petitioners walk out on their own as stated above. It is also
submitted by the learned Counsel for the petitioners that, since,
these are linancial ransactions relaling (o transfer of monies from
the accounts of the company through banking channels, the entire
transactions can be traced and no useful purpose would be served
oy keeping the petitioners in judicial custody. It is also submitted
that, since the investigating authority has examined the witnesses,
namely the officials of the company and recorded their statements
and the information being available with the company, the
petitioners would not have any dccess o deal or tamper with the
game. Fmnally, the learned counsel would submit that during the
pendency of the present criminal petition. the Accuscd No.3 was
granted bail on 24.12.2020 by the concerned Magistrate court.
Therefore, the leamed Counsel for Lhe petitioners seeks for grant of
Bail to the pertitioners and would also submit that the pelitioners
would abide by anyv conditions as may be imposed by this Court Tor

considering grant of bail

8. Qpposing the grant of bail, the learned Additional Public
Prosecutor would submit that the petitioners are involved in large
scale financial irregularity to the tunc of over ten crores resulting

in the defacto-complainant suffering financial loss. But for the



information given by ke accused No.2, the same would not have
seen the Hght of the day. Learned Additional Public Proscoutor
would further submit that based on the complaint made by Lne
defacto-complainant, the respondent authority had registercd tac
above crimec and commenced investigation thereinto. [T 18 alsc
stated that n the process of investigalion, the respondent
authority had examined seven witnesscs as of teday along with twe
punch wilnesses, U ois also siated |hat the investigation s in
advanced stage inasmuch as the investigating agency 18 reqguired to
collegt informalions as to the manner and method of flow of funds
from the accounis of the accused Nos 2, 3, 4 and 5 to accused
Mol and how the sald funds were used by the accused. Learned
Addirional Pubic Prosccutor would further suborit thas, though the
trizgl Court had eranted custody of the petitioner/accused No.l n
Crimisal Pention No.6840 of 2020, for a day, for investigation on
10,12.2020, mo  information could be  elicited from the
petihonerfaccused No.l as the petitioner [ accused Mo.l did not
cooperate with (he mvestigation and, as such the respondent
authonty thd not seek [or further extension of the police custody of
the petitioner facsused Nool. Learned Additiomal Public Progsecutor
would alse submit that if the petutioners are enlarged on bail, the
pelilioner may roesort o wiping out the evidences relating o illegal
Lransactions undertaken oy them, chereby hampering the process
of investigation. The learned Addilional Public Prosecute woulc
submut that  the Investigating agenecy 18 conducting  decailed
mvestigation into the cpime registersd by enliecting ail the linking
evidences [/ maicrial and thus, prays lor dismissal of (he prosen:

Peiiionm -
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Q, s, Tarun G, Heddy, learned Counsel appearing on behalf of
the defacto-complainant would submit that it is for this Court to
consider the bail application having regard to the prima facie case
to be established by the petitioner. However, he would submit that
serious prejudice would be caused to the defacto-complainant, if
the petitioners are granted bail, as the petitioners who are arraved
as accused Nos.1 and 2 have caused loss to the company w the
extent of more than 10 crores. Learned Counsel would further
submit that, though mitally information was given by the accused
No.2 in February, 2020, to the defacto-complainant, smnce, the
aulhorties did not resort to taking imriediate action against the
petitioners merely based on the informaneon, without the defucio-
complainant company gathering necessary basic information or
documents to show the iovalvermert of petidoners i the
misappropriation being complained of. It is only for the above
said reason, no action was taken either to withdraw the cheque
signing power of the accused No.1 in the above crime or the matter
being complained to the respondent investigation agency. Learned
Counse!l would further submit that it is upen completion of the
intermal investigation, the petitioners were issucd show cause
notice and after receiving their reply and having found explanation
givenn being not satislactory, the defacto-complainant company
approached the investigating authorty and lodged the complaint
on 06.08.2020. Learned Counsel would further submit that even if
this Court is inclined to consider gran! bail lo the petifioners, this
court may consider putting the petitioners an lerms, as this court
may consider deem 0L in the facts of the case and also by aking

nole of the fact that the petitioners are a flight rizk case.




10,  Having repard to the submissions made as above, it 1s to be
scen that, though the defacto-complainant was made aware of the
financial irregularities and misapproprnation being resorted o By
the accused No. 1 in February, 2020, no immediate action is taken
to withdraw the various powers vested in petitioner [/ accused Mol
i deal with companies financial matters was taken, which should
have been the instant reaction of the defecio-complainant and on
the other kand the petitioner/accused No.l was allowed to be al
the helm of Inancial affairs of the company till the time of being
issued with & show cause notice. It is also to be seen that, though
the complaint was miven on 06082020 for the reasuns bes
known, the sam?z was not rcgistered for about nearly two monlhs
and was only megistered on Q1102020 nor  the defacto-
complainant foillowed up with the authorites for registration of
crime. 15 another factor which niced to be taken note of.  Smmlarly,
since, the offence for which the petitioners are charged wit

relating to siphoning of funds from the companies account by way
of lransactions through banking channels, traces of such
transactions cannot be crascd so casily, so as to hamper the
progress of nvestigation by the respondent authorite In view of
the weight of all the above aspeets of the matter, and the legal
Doctrine laid down by the Hon'ble Supreme Courr of [ndia in State
of Rajasthan v. Balchand alias Baliya?!, that - “Bail is Rule,
Jail is Exeeption” {his Court 15 melimed te grant bai e the

petitioners, subjcot 1o the following comditions:

(il The pelilionersfA-1 and A-2 shall be relcased on bail

on each of the petitioners executing personal bond for

LALR 1977 8C 2447



(i)

(111}

(i)

[v)

an amount of Rs 100000/~ [Rupees One Lakh only)
with two sureties each for a like sum each to the
satisfaction of the Xl Additional Chiel Metropolilan

Magistrate, City Criminal Courl, Nampally, Hyderabad;

The petitioner (A1) in Criminal Petition No.6840 of
2020 shall appear before the investigating authority on
Mondayv, Wednesday and Friday; while the petitioner
{A.2) in Criminal Petittion No. 7020 of 2020 shall appear
before the investigating authoricy on Tuesday,
Thursday and Samrday in between 10:00 am. and
3:00 pom,, dll the competitdon of investigation and
filing of charge sheet before the concerned Magistrate
court and shall cooperate with the investigaring
authority and produce necessary / information as may
be required for expeditious mvestigaton into the

crime;

The petiticners shall deposit their passport nto the Xl
Additional  Chief Mertropolitan  Magistrate, City

Criminal Court, Hyderabad;

The petitioners shall not leave the jurisdiction of the
concerned Court without obraining prior permission

from the Court concerned;

The petitinners after being enlarged on bail, shall nal
contact with any of the witnesses or resort to imniluence
or intimidate the witnesses and also shall not try to

remove or crase the evidence; and




Ta

fwil It the petitioners/A-1 and A-2 fall to comply with any
af the condidons stipaiated  hereinabove, lberty
granted o them shall automatically stand cancelled
and the respondent petitioners/A-1 and A-2 shall be
talken into custody forthwith by lollowing due process

0 law.

11.  Subject o the above, both the criminsl peritions are allowed.

Pending miscellaneous petitions, il any, shall stand closed in the

deht al this finat order,
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sih. K. SHYLESHI
| ASSIST ANT REGISTRAR
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SECTION OFFICER

. The XIT Addl. Chief Metropalitan Magistrate, Nampally, Hyderabad

The Superintendent, Chanchalguda Jail, Hyderabad

The Superintendent, Chanchaiguda Jail for Women, Hycerabad

The Station House Dfficer, Police Steticn Central Crime Station, Hyderabad
Cne CC o 50 K Pradeep Reddy, Advocate [OPUCY

Cne CC to 5SmE N Anula Advocate TOPUC]

Twea CC8 ta the Public Frosecutos, Hhigh Cours for the State of

Telanganal QLT

Qe spare Capy.



HIGH COURT

TVK,J

DATED: 31.12.2020

ORDER:

CRLP. NOs: 6840 & 7020 of 2020

BAIL



