HIGH COURT FOR THE STATE OF TELANGANA
(Special Original Jurisdiction)

THLUREDAY, THE THIRTY FIRST DAY OF DECEMBER
TWO THOUSAND AND TWENTY
PRESENT
THE HON'BLE SRI JUSTICE A. RAJASHEKER REDDY
THE HON'BLE SRI -.TLI;JEFI?HEE K. LAKSHMARN

WRIT PETITION NO: 23334 OF 2020

Batween:

Unign of India, rep. by the Secretary, Ministny of Labour and Employment Gowt
of India Shram Shakti Bhavan Rafi Mang, New Delqi - 110 001,

.PETITIONER

AND
Adem Prabhakar, 3o, Late Shn A Anjaneya Reddy Aged about &7 vears,
Retd, Dy, Chief Labour Commissioner [Cantral), Ric. Subha Shree House Mo 552
fold Mog-3-252M1/2) Erram Manzil, Hyderabad -200052

-..RESPONDENT

Patiticn undsr Article 228 of tha Constiiviion of India praying that in the
circumestances stated in the afficavit filed therewith, the High Courl may be pleazed o
issue an order or direction more padizularly in the nature of Wl of Carticrar calling
far the records perlairing 1o Crder dated: 251172018 in OA No 1085 of 2013 a7 the
file of the Hon'hie Central Administrative Tribunal. Hyderabad Bench. Hyderabzd and
cuash the ssme as arbitrany, enjust and cantrary to law,

1A NO: 1 OF 2020

Petition under Section 151 CPC praying that in the circumstances stated in the
sffidavit filed in suppor of the peltion, Lhe Higt Cowrl may he pleased o suspond
oparation of the orders dated: 251120129 in OA No. 1G98 of 2013 oassed by the
Hon'ble Central Administrative Tribunai. Hyderabad Bench, Hyderabad, ponding
disposal of WP,

Counsel for the Petitioner; SRI NAMAVARAPU RAJESHWAR RAQ,
ASSISTANT SOLICITOR GENERAL
Counseal for the Respondent !=--=----

The Court made tha following: ORDER
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THE HON'BLE SRl JUSTICE A.RAJASHEKER REDDY

AND
THE HONOURABLE SRI JUSTICE K. LAKSHMAN

Wit Petition No.23334 of 2020

ORDER: {Per St Justice A. Raigsheker Reddy]

This writ petition is filed against the order dated £5.11.2019 passed In
O A No, 200109872013 by the Central Aclmimstrative Triounal, Hyderabad
Bench, Hyderabad, wherein and whereby the Tribunal has sct aside the
punighment imposed on the raspondent and directed the pelilioner 10
ravigw and modify the punishment 1o a 18856 penalty, which s
commensurate to the lapse committed by the respondent and 16 be on opar

with others who weare found to efr in the issue under queshon.

2. g Namavarapu Rajeshwar Reddy, Assistant Solicitor General of
\ndia, appearing for the petitioner, submits that as setious lapses were
commilted by the respondent being a superiar afficer, the Tribunal could
mat have interfered with the punishment imposed by the peutioner vide
arder dated 19.02.2012 and thal impasition of lesser punishment will
amount to condone the lapses committed by the respendent when the

alegations are serious in nature irvalving procedural irregularies.

* A reading of the order passed by the Tribunal goes to show thal the
Tribunal has rightly considerad the issue by refarring to the judgments of
the Apex Court in J. Ahmed v. Union of india’ Man Singh v. State of
Haryana'; P. Sirajuddin v. State of Madras': and State of Punjab v.
Davinder Pal Singh Bhullar". Tne Tribunal in paragraph V1| of the ordar
keld as follows:

“Tharefgra, o sum ug, it 15 abundantly claar tnat the apolicant was Nat
inwolvad in a case of pracuremant of madicings to errich himself. Ha folipwed
she arocedure as was [ollowed oy athers, Respondents failed to lay down a firm
molizy in proguring medicings. They didd 50 anly afler the imited tandar process

was completad by the applicant, wha nas candidly admitted as 1o whal he has
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dere,  CBl dd naof rspor that the applicant was diskanast, After traversing
through e case celzils ws foung it fo be mare a case af negioenca an lhe can
of the applicart and lzck of balancs 1in imposing penalties by tha resporcent T
more or ogss sirildr ldoses by employaas invaived in the 1ssue. & gurchase
oomimities camprising doctors. wha are awate 85 to the quality of madicines to
bg procured, was irvalves Applicart canaal e solely made respansible for the
aleged lapses, Ir was colective wisdom which pravalad in {aking the deoisian
af precunng medicnes. Aclor of the rezpordent is thus rot in congruanse wilth
many legal priccigles laid down by the Hon'ble Suprama Couwrt cilad supra, in
regard o various aspecls of the issue. However, one should not ignore the
azpect that the zpplizant being a senior officer, should hava sxercissd csution in
procuraman! by adhsnng to basic finanscial rules. Work load dees not entail any
Fharty 10 take wrong decisions. Howewvar, the applican] was faund not o be
gishonest. He fallowad whal alhars did and his fellow colleague was let off with

# rrinor penaity”,

4. The fact that lesser punishment was imposed on similarly siluated
persans 15 not seriously disputed and the Tnbunal also found that CBI has
not reperted thal the respondent was dishonest and he cannol be solely
responsible for the alleged lapses, The said findings of the Tribunal are
nol szriously chalienged. The Tribunal has nol let-ofl the respondent
wilhoul any punishment, but only directed lo impose lesser punishment

keeping in view lacls and circumstances.

3 In view af the above, we are of the view that the Tribunal has taken
all pains o go inta the details of the matter and gave specific findings,
which could not be attacked very seriously. In view of the said findings of
fact, we are not inclined to re-appreciate the evidence and interfere with
findings of fact rendered by the Tribunal, by exercising power of judicial

review undsr Article 226 of the Constitution of India.

8. Keeping in view the totality of facts and circumstances, we ara of the
view that this is not a 1l case {o interfere and interdict the arder passed by
the Tribunal by exsrcising power under Aricle 226 of the Constitution of

India.
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2% Accordingly, the Writ Petition is dismissed. Mo order as o cosls.

8. Miscellansous petitions, if any, pending in this wril petition shall

atand dizmizssed.

AR 1970 SC 1022
(20083 12 S0 359
497001 S0 585

12074) SCC (LA&S) 208: (20111 14 5CC 770 ——
ASSISTANT REGISTRAR
Y AL
HRR SECTION OFFICER
To,

1 One GO to Sri, Namavarapu Rajeshwar Rac. Assistant Salicitor Gensral [OPUC]

2. Two C.0. Coples
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HIGH COURT

DATED:31/12/2020

ORDER
WP.Me.23334 of 2020

Dismissing the WP,
without costs,
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