HIGH COURT FoRr TH
E STATE oF TELANG
(Special Original Juris dict‘iﬁ‘i‘ AT HYDERARBAD

j HLu'RE'.:Ja‘ﬁ:: THE THIRTY FIRST DAY OF DECEMBER
WO THOUSAND AND TWENTY '

PRESENT

THE HON'BLE SRI JUSTICE A.RAJASHEKER REDDY
AND
THE HON'BLE SRI JUSTICE K.LAKSHMAN

WRIT PETITION NO. 23324 OF 2020

EBatween:

', Union of India, Represented by the Secretary, Ministry of Finance. Deparlmenl of
Revenue, Morth Block, Mew Delhi - 110 001.

2. The Principal Chisf Commissioner of Inceme Tax, 10" Floor, C- Block, Incomsa

Tax Towsrs, 10-2-3, A.C.Guards, Masab Tank, Hyderabad - 500 004

The Chiet Commissicnar of Income Tax, 2™ Fleor, Aayakar Bhavan

Dabagardons, Visaknapatnam - 330020,

The Commissonar of Income Tax (TDSY. 3% Floor, SYR Plaza. Docr Mo, 40-6-

15 Swharba Puslic School Rosd, Moghalraiperam, Mijayawada - 5200970

The Administrative Officer and Drawing and Dishuorsing Otficer, Office of e

Commiszichar of Income Tax (TDS), 37 Floor, SYR Plaza, Door No, 40-6-15,

Sidhartha Public School Road, Viayawada - 520010,
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en

.PETITIONERS
AND

TAVP. Latma, Wio. P, Sukba Ran, aged about 34 years, Group-A, Jocupation: Jaint
Commissionar of Income Tax, TDE Range, Vijayawada, We. Door Mo, 20-2/1-20/12,
Geslhs Apartmants, Now Ayodbiya Nagar, Vijayvawada - 520 003

RESPOMDENTS

Pattion wunder Adicle 226 of the Constitution of India praying that in tha
circumsatances stated in the affidavit filed therewith, the High Court may be pleasead
to jssue any writ or order or direclion mora paticularly in the nature ot writ of
cerioran and to call for the records in OA 20/573/2018 on the file of tha Hon'ble
Central Administrative Tribunal [CAT]. Hyderabad Bench, Hyderabad and fo sat
aside the impugned order dated 14.10.2019 in OA 20/573/2018 on the file of the
Hon'ble Central Administrative Tribunal [CAT], Hydersbad Bench, Hyderabac.

|A NO: 1 OF 2020
Potition under Section 151 CPC praying thal in the circumstances staled In

the afficavit filed in support of the pelilion, the High Court may be pleasod o
suspend the operation of the impugned order dated 14.10 2019 in OA 20067312018
an the file of the Han'ble Gentral Administrative Tribunal [CAT], Hyderabad Banch.

Hyvderabsd

Counsel for the Petitioners: SRI B. NARASIMHA SARMA,
S.C. FOR INCOME TAX DEPARTMENT

Counsel for the Respondents: --

The Court made the following: ORDER
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THE HON'BLE SRI JUSTICE ARAJASHEKER REDDY
AND
THE HONOURABLE SRI JUSTICE K. LAKSHMAN

Wrlt Petition No.23324 of 2020

ORDER: {Ber Sri Justice A, Rajasheker Reddy}

This writ petition is filed against the order dated 14.10.2019 passed in
0.4 NO.20/573/2018 on the file of the Central Administrative Tribunal,
Hyderabad Bench, Hyderabad, wherein and wherehy the Original
Application filed by the respondenl was allowed by sefting aside the
rocovery proceedings dated 25.01.2018, initiated against her on the
ground that she was erroneously granted incremeants in the year 2004.
2. Sri B. Marasimha Sharma, learned Standing Counsel for the
petitioners, submits that any amount erroneously granted 1o the employee
can be recovered and admittedly, there is no dispute that the increments
were granted to the respondent erroneocusly and recovery af the same after
issuance of show cause notice cannot be faulted.
. In the present case, it is to be seen that the increments were granted
to the respondent in the year 2006 and she relired voluntarily from service
during pendency of Q.A., and that a show cause notice was issued on
27 12.2017 for recovery af the amaount said lo have been granied to the
respondent erronecusly and recovery procesdings  werg issued on
25.01.2018, which was impugned in the C.A., belors the Tribunal.  The
Tribunal, by following the judoments of the Supreme Courl in State of
Punjab and others v. Rafigq Masih (White Washer) (Civil Appesl
Mo, 11527 of 2094 dated 18.12.2014); AK.Lakshmipathy v. Rai Saheb
Pannalal H. Lahoti Charitable Trust': Rekha Mukherjee v. Ashis Kumar
Das™ and Mirmal Chandra Bhattacharjee v. Union of India", and also
by referring to the judgments of the Supremea Court in Unlon of India v.
Sadhana Khanna (C.AMo.8208 of 2001} MV.Thimmaiah v. UPSC

(C.AMN0.5883-5091 of 2007 dated 13.12.2007, allowed the QA holding
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dranied increments Srroneously to the respondent and

are i
there is no fault on fier part and that even, there was 3 deiay of 10 years
for taking sleps far recovery of the amourts drawn Dy her and as such, tha
Tribunal has rightly discussed and passad a reasonad ordar,

4. In view of the above, we ara of the view that this is not a fit case to
exercise our exlraardinary equitable jurisdiction and to interdict the order
passed by the Tribunal and we da nat find any merit in the writ petilion.

5. Accoerdingly, the Writ Petilion is dismiszed. Mo order as to costs,

4 Miscellaneous petitions, if any, pending in this writ petition shall

stand dismissed.

' (2010)1 SCC 287
' (2005) 3 5CC 427
"'1991 Supp(2) SCC 363

S0V-K.ONESIM
ASSISTANT REGISTRAR

HTRUE COPY -’="_..a’
SECTION OFFICER

To,
1. One CC o Eri B. Narasimha Sarma, 5.C. lor Ingemea Tax Daplariment [DPUC]
2. Two G0 Copies.
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HIGH COURT
DATED:31/12/2020

ORDER

WP.No0.23324 of 2020

DISMISSING THE WRIT PETITION
WITHOUT COSTS
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