HIGH COURT FOR THE STATE OF TELANGANA
{Special Original Jurisdiction)

MONDAY, THE TWENTY FIRST DAY OF DECEMBER
TWO THOUSAND AND TWENTY

PRESENT
THE HON'BLE SRI JUSTICE ABHINAND KUMAR SHAVILI

WRIT PETITION NO: 23284 OF 2020

Between:
P. Santhosn Kumar, Sfo. . Chakrapani, Agec 58 years, Qe Helired Emplayze,
Rin, DM, 8202, F.Mo. 107, Prasunanagar, Madhavi Apartments, Chintal HMT
Post, Chintal, Hyderabad.

PETITIONER

AMD
*, Telangana State Agmo Industrias Davelopment Corporation Limited, Rep. by iis
Chairman cum Managing Director, Ne. 302 and 2032, Swamnsjayanthi Complex,
Ameerpel, Hyderabad.

2. The Accounis Officer, Ole. Telangana State Agro Industries Development
Corporation Limited, No. 302 & 303, Swamajayanthi Complex, Amserpet.
Hyderabad.

3. Mis, Shriram City Union Finance Limiled, Kukatpally Branch, rep. by its
Authorzed Signstory, Kukatpally, Hyderahad.

..RESPONDENTS

Patition undar Articla 226 of the Constitution of Indiz praving that in the
circumstances stated in the affidavit filed therewith, the High Court may be plaased 1o
issue any writ, order or direction more paricularly cne in the nature of WRIT of
MANDAMUS declaring the action of the 15t and 2nd respondants in not releasing the
retiramant hanefits of the petitioner on atteining the age of superannuation on
31052020 as arbitrary, lllegal, bad in faw, violative of Adicle 19 and 21 of the
Coanstitution of India and consequently direct the respondent nos. 1 and 2 1o release
the retirement benefits viz., gratuity, orovident Tund, earned leaves et alang with
nterest @ 18% cer annum from the date of retirement ie., 31/05/2020 til the date of
actiual paymaens,

1A NO: 1 OF 2020

Petiticn uncer Sectiorr 151 CPC praying that in the gircumstancas stated in tha
affidavil Tiled in-support of the patition, the High Court may be pleased to direct the
regspondent nos. 1 and Z 1o release the relirement benefits viz, gratuity, provicaont
furd, earned leaves el o the pettionar farthwith.

Counsel for the Petitioner; SRI P.V.L. BHANU PRAKASH
Counsel for the Respondent Nos. 1&2; SR| BANDA PRASADA RAOD,

STANDING COUNSEL FOR TSAIDCL.
Counsel for the Respondent No.3: NONE APPEARED

The Court made the following: ORDER



THEHONBLE SRLJUSTICE ABHINAND KUMAR SHAVILI

WRIT PETITION No.23284 of 2020

ORDLR:

This writ petition is being disposed of at the admission stage
with the vensent of bulh the partics.

This writ petition is filed seeking the following reliel;

o issue any  owrit, order or direglion  meore
particularly one in  the namre of WRIT (¥
MANDAMUS declaring the action of the 17 und 3
respendents in not relensing the reticement benelits g
ihe petitioner on ataining the age of superannuation o
314052020 s -arbitrary, illegal pad m law, violative ol
Articles 19 ard 21 of the Constitution of Treba and
vonsequently direct the respordent Nos. | oand 2L
relesse the relirement beneiits viz., gratuiyy, prisidenl
fund, carned leaves el ulong with interest @ L8 per
anawm Trom the date of retirement be, 31052020 1l
the date of actual payment and pass such other reliel or
relicfs as this Hon'ble Courr deems [t and proper in lhe

circumslynces of the cuse.”

Heasrd Sti P.V.L. Bhany Prakash, counsel for the petitioner, and
47t Banda Prasada Rao, Standing Counsel appearing tor respondent
Mos, ] and 2.

I+ has been contended by the petitioner that he was working as
[river with the 17 respondent Company and while he was i servoe,
he stood as surety to one Ch, Laxman, the principal borrowar wha
abtzined loan from Lie 37 respondent trance Company in ke vear
015, When the princigal borrower falled to repay the loan winount,

ke 3™ ragnondent had initated sroceedings ol the Chit Fuud Act by
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filing Arbiuration Caze heing ARC. N 171 ol 2017 betore the sole
Arbitrator appointed by the Finance Company. The sole Arhitsator
was pleased 1o pass an award dated 30122017 in ARC No. 171 of

-y

2017 against the petioner. Thereafter, the 37 respondent has filsd

—

E.P N 321 of 2018 before the [-Additional Chief Judge, City Civil
Cotrt a1 Segunderabad. In the said B.P, vide arders dated 14082014,
the 2™ respondeént bergin wag direeed Lo attach the salary of the
pelitioner ooan exient of Rag 134455 Lo pursuance ol the szid
orderi, an ameant of Bs 1740353710 ning Tnatalmeris, was reeovered
(rom the selary of the petitioner and thersaller the petitioner retized
e of superanouaion

fromn seevice on 31,05 2020 on attaining the ag

:
The prievance of the petloner is thal due o the gttachment orders
duted 2082019 passed in EP No.321 of 2018, respondents Nos. |
ard 2 are nol releasing the rebiral benetits and gratuity amount to the
peLitiunes.

Counsel for the petitivner contended that the gratily cannof be
attzched in terms of Secruon 60 of CP.C and the respondents can
reltnd e batanee amount and release other retiral henetits ‘netading
the gratuity 1o the petizoner e accordance with law.

stancing Counsel appearing for respondent hos | and 2 haa
conlenced that lat the pettoner submit 2 fresh representation to the
sesponcenls staking  Ris oclaim for release of setital berefits and
aratiity amount, and thereupon the respondents would consider the

same and pass appropriate arders 1n ascordance with law,



To,

This Courl. having considered the rival submissions made by
the counsel [or respeclive parties, iz of the considered view thal ths
wiril petillon can be disposed of directing the petitioner w submit a
[resh representation to the respondents, steking his elaim for release of
retiri] benefits and gratuity, within two weeks from the date of receipt
of a copy o this order, Upon such reprosentation baing received, the
respondents shall consider the case of the pelitioner in terms of
sevtion 00 of CPC and pass sppropriate ordarg in another gizht wecky
herealler,

WiLth the ubove directions. this writ petition is dizposed of. Ne
erder 23 to costs,

Pending miscelianeous petitions, 1f any, shall stand closed.

SD/-K.AMMA.I
ASSISTANT REGIETRAR
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. The Chairman cum Managing Director, Telangana State Agro Industrias

Development Corporation Limited, Mo, 302 and 303, Swarnajayanthi
Compelex, Ameearpel, Hydarabad.

2. The Accounts Officer, Olo. Telangana State Agro Industres Development
Corporation Limited, No. 302 & 305, Swarnajayanthi Complex, Ameamnat.
Hydsrabad,

5. Dne CCto Sr. P.V.L. Bhanu Prakash, Advocate [OPLUC]

4. One OC to Sr. Banda Prasada Rac. Standing Counsel for TSAIDCL. [OPUC]
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HIGH COURT
DATED:21/12/2020

ORDER

WP.No.23284 of 2020

Dizposing of the WP,
without costs,
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