HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

THURSDAY, THE SEVENTEENTH DAY OF DECEMBER
TWO THOUSAND AND TWENTY

PRESENT
HONOURAELE SR! JUSTICE P. NAVEEN RAD

WRIT PETITION NQ: 23016 OF 2020

Between:

Sri. Samala Mantkyappa. Slo. Laxmaiah, Aged about 75 yoars, Qco. Agriculture,
Fro. Marayanpet Town and Mandal, Narayanpet District. Presently Rio. MIG.35,
Flat Mo, 401, Vasavi Srinivasam Apartment, Road No. 1 K.P.H.B. Hyderbad-72,

-..PETITIONER

AND

1. The Siate of Telangana, Rap. by s Principal Secratary, Home Department,
Secretarial Builging, Hyderabag. Telangana.

2. The Superintendent of Police, Marayanapel District, Narayanpet.
3, The Sub-Inspector of Police. Utkoor Police Station, Narayanapst District.

4, U Venkatramulu, S/o. Ashappa, Aged. 50 years, Occ. Agriculture, Rio. H.No.
2-6%9, Vallampaliy Village, Uikoar Mandal, Narayanpet Distnct

& Mohammed Abdul Rahaman, Sfo, Mahammes Hussaln, Aged 40 years. Oce,
Business, Rio. H.No. 8-1-328/PM/352, Paramount Coleny, Tolichowkl, Golconda,
Hyderabad.

&. Mohammed Faizal, S/o. Mahammed Rafi, Aged. 30 years, Occ. Business,
Fio. H.Mo, 1-8-50, Ashok Magar. Marayanpet District,

..RESPONDENTS

Petition under Article 226 of the Constitution of India praying that in the
circumetances stated in the affidavit filed therewith, the High Court may ba pleasad to
issue an order or erection more particularly one in the nature of Wt of "Mandamus”
declaring the inaction on the part of the Respondent Mos. 2 and 3 in not investigating
on petitioner Complaint DL 121072020, 1370:2020, and Register an FIR against the
Respondent No. 4 to 8 in respect of land in Sy No.223 extent Ac. 04.27 Gunts,
Vallampally Village, Wkoor Mandal, Narayanpet District undar the ralevant provisions
of Criminal law as illegal, arbitrary and in Violation of Principals of Natural Justice and
alzo in viclation of Articles 14, 21 and 3C0A of Indian Constilulion and consagquantly
direct the Respondents No. 2 and 3 fo register a criminal case on his Complaint Dt
12110/2020, 13/10/2020

1A NO: 1 OF 2020

Patition under Saction 151 CPC praying that in the circumsiances stated o the
affidavit filed in suppor of the petition, the High Court may ba pleased to direct the
Raespandent Nos. 2 to 3 to Consider the Complaint DL 1211052020, 13102020, of the
Fetitioner and register a FIR against Respondant Mo 4 to 6, in respect of land in Sy
Mo, 223 an extent of Ac 04-27 Guntas, of Vallampally Village, Ultkur Mandal, undar
relevant orovisions of Criminal Law panding final disposal of main Writ Petition.
Counsel for the Petitioner : SRI N. ASHOK KUMAR
Counsel for the Respondent Nos. 1 to 3: AGP FOR HOME
Counsel for the Respondent Nos. 4 to 6: NONE APPEARED

The Court made the following: ORDER



HONOURABLE SRI JUSTICE P.NAVEEN RAO

WRIT PETITION No.23016 of 2020

ORDER:
Heard learned counsel for the petitioncr and  learmned

Assistant Government Pleader for Home.

2. This writ petition s filed alleging that even though cognizable
critne was reported on 12.10.2020 and 13.10.2020, so [ar, crime 15

not registered.

3. The pgricvance of petitioncer is against non-registration of
crime, even though cognizable crime is reported. I the pelitioner
had grievance against non-registration of cnme, he has an sffeclive
and efficacious remedy under Lthe Crominal Procedure Code.
Therelore, pelitioner has to avail the remedy available in law,

before invoking the jurisdiction of this Court.

4. The wvery issue  wag  considered by this Court  in
W.P N0 38397 of 2018 and balch in Govind Raju Sami v. State of
Telangana and Others!. OUn consideration of the procodent
decisions on the subject and the scope of provisions of the Code of
Criminal Procedure;, more particularly, Sections 156, 190 and 200
of Cr.P.C., this Court held as under:

L34, Having regard B0 law propourcdad e Supreme Cowrsl, 5t is oo
mors open for any one o contend that unless & roport is filed
agerieved perscn iz without romedy. It i alsa no omare apen ta
contend that ance crime s regislered accused must b arestec
and charge sheel /final report must be filed as o matter of course.
Fariher, delay o completiog the investigatien can be for varioua
reazona. Police mav he waiting for forensic meport ) Medica)
report/the  acoussd 5 absconding/having tegard to complex
nature af crime reperted more time is consumed to collect

required deta/information to assess Lhe naluse of crime, number

of decuments and/or wilnesses are more. Whils dotermining
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delay, it is neccesary o congider each caze on ite facts having
regard Lo attending circumatances including natare of offence,
number ol accused and withesses etc [Mahender Lal Das v, State
al Bihar Appeal (Civil) No. 1038 of 2001 dated 12.10.2001]. The
Jurisdiclional Magistrate shall kave 2]l meterial fhors in iasus &t
hig command o assess the (ssue and shall be competent to 2o
irto all aapecis when matters are beoughe before him and 1o take
approprinte decisicn. It iz alse within the competence of superior
officers Lo assess the condust of Staton House Gificer and to take

remedial action whenever chere [ deliberate and unexplaingd

delay o invesiigation and Dling of Ainal report.”

This aspect was considered by the Hon'ble Supreme Court in

M.Subramaniam and another v. 5. Janaki and another?,

sald judgment, the Hon'ble Bupreme Court affinmed the view taken
by the Supreme Court in Sakiri Vasu v. State of Uttar Pradesh®
and Mohd. Yousuf v. Afaq Jahan'. The Hon'ble Supreme Court

noted the opinion expressed in Sakiri Vasu, (o Sakird Vasu, the

Suprems Court held as under:

T 020 SO0 anline 5.0, 352

“I7, In our opinicr Section 136GI3) Cr.P.C. is wide criiough 1o
inciade all such powers im0 a Magisirale which arc necessary for
S#MSUCNE & proper invesdgation, and it iocludes Lhe power o
order regiatration of an FIR and of ordering a pooper inovestigation
il the Magistrate s satisfied that a proper investigadion has not
besn done, or 5 not being dene by the police, Section 15605
Cr.F.C., though bricily worded, in our opinion, iz very wide and it
will fpclude all such incidental powers as are necessary for

ENEUTLRE B oroper investigation.”

18. It iz well seicled that when a power 15 given to an authority
to de something it inclades such inecidental or implied poearers
which would ensurs the proper doing of that thing. In othsr
wards, when any power s expressiy granced by the staoate, theore
5 11T|[,:|I,i4.:-.|_!:_:_.' meluded 10 1he Eranil, evern without Rpc‘!-:‘.“ia.- mention.
every. power and cvery contrel the demial of which woulid rencer
the pract icsclf ineffective. Thus where an At confers jurisdict:on
it emplhiedly also grants the power of deing all such acta or employ

H.J-:_'.I'_. TIIERATIS 1% Are i."!!'i!'i-!tf'.".il“_'r' TN R fear its execution.™
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&, Following the above docisions, this writ  petition  is

disposcd of granting liberty o the petitioner to work out his
remedies on the igsue of non-regisiration ol ¢rime stated to have

been reported by the petitioner on 12.10.2020 and 13.10.2020.

Pending miscellaneous petitions shall stand closcd.

SD/-.LNAGALAKSHMI
ASSISTANT REGISTRAR
ITRUE COPYJ/ ;

SECTION OFFICER
To,

1. One GC to Sri. M. Ashok Kumar, Advocale [OPUC)

9 Twa CCs to GP for Home, High Court for the State of Telangana. [OUT]
3. Two .0, Copies



HIGH COURT
DATED:17/12/2020

ORDER

WP.No.23016 of 2020

Disposing of tha WP.




