HIGH COURT FOR THE STATE OF TELANGANA
(Special Original Jurisdiction)

WEDNESDAY THE THIRTIETH DAY OF DECEIMEER
TWO THOUSAND AND TWENTY

PRESENT

THE HONOURABLE SRI JUSTICE M.S.RAMACHANDRA RAD
AND
THE HONOURAELE SRI JUSTICE T AMARMNATH GOUD

WRIT PETITION NO: 22961 OF 2020

Between:.
Mis V. Kiran Industries, Rep. by its Propriator, Mr, Vadnala Ravi 6-25-24+9:3

Mull. Shradhanand Gunj, Nizamabad-503 001
.PETITIONER

AND
1. Comrmercial Tax Officer-ll, Mizamabad

|

Slate of Telangara, Rep. by ils Principal Secretary to Governmen:, Revenus
(CT-1) Depantment, Secretarial, Hydzrabad

Ll

. Thz Bank Manager, Axis Bank, Hydersbad Read, Nizamabad.
..RESPONDENTS

Petition under Arlicle 226 of the Constitubion of India praying that in the
circumstances statad in lhe affidavit filed therewith, the High Court may be pleased 1o
issue a Wril of Certiorari or any other appropriate writ ar order or direct on —

ialguasning the impugned assessmant order in AOQ Mo 34145, daled 23/3/2020
passed by the 1st Respondent in the name of Yadnata Ravi, the Preprictor, instead of
passing it in the name of the Petitioner Mfs V. Kiran Industrizs, Nizamabad as illegal,
arbitrary in violation of principles of natural justice, in violation of Rule &4 of the
Telangana YAT Rules for the assessment year 2015-16 under the Central Salas Tax
Act, 1958, and

iblguash the garnishee notice under Section 29 of the Telangana WAT Act dzted
251112020 issued by 151 Respondent to the 3rd Respondent as illegal, arbitrary and
contrary to the agzassment order itsall,

[ANO: 1 OF 2020

Pelition unger Section 151 CPC graying that in the crcumstances stated n tha
affidavit filed in support of the petition, the High Court may be pleasad 1o grant
suspensicn ol the garnishes notice, dated 2511 2020 ssued oy the 18t Raspondsnt
lo tne 3rd Respondent, pending disposal of the Writ Petition, as otherwiss the
Peatitionar will be pul to severs loss and hardship

Counsel for the Petitioner:SRLP. KARTHIK RAMAMA

Counsel for the Respondent Nos. 1 & 2: SRI. M. GOVIND REDDY,
SPECIAL COLUNSEL FOR CT

Counsel for the Respondent No. 3; --

The Court made the following:



-

HONOURABLE SRI JUSTICE M.S.RAMACHANDRA RAQ
AND
HONOURAEBLE 5RI JUSTICE TAMARNATH GOUD

WRIT PETITION NCL2296]1 OF 2020

ORDE R:

e Se i ALE Ay ndve Sl
In this Writ Petition, the petitioner assails the Assessment Order
AN 34145 dn.23.03.2020 passed by the 1™ respondent for the perod

201 5-16 under the CST Act, 1936,

2. The peutioner is a Propristary concern which is registered as a
VAT dealer on the rolls of the |” respondent under TVAT Act, 2003,
Howeaver a show-cause notice was issued to the petitioner’s Proprictor
an U706.2009 by the 17 respondent, that too by e-mail, which is not a

oroper mode ol service of notice under Rule 64 of the TVAT Rules,

3. According to the petitioner, 1t tiled online response on 16.03.2020
submitling € Forms, but thereafier the petitioner did not hear anyvthing
from the 1% respondant; surprisingly, the petitioner's banker, i.¢., the 3"
respondert was served d notice under Saction 29 of the TWAT Act, 2005
for recovery of 2 sum of Rs.32.07468- on 25.11.2020; that the

petitioner then verilicd with the | respondent and was informed that the

demand pertaing to the impugned Assezsiment Order d23.03.2020,

4. Learnad counsel for the petivoner contends that the petitiorer
applied for the said order, but the 17 respondent claimed that the order
had been dispatched 1o the petitioner on 10.06.2020 itzelf. bur it was

T s
never served on the petitioner.



5.  The petitioner contends that the impugned order 15 passed in the
name of its Proprietor, while the business entity which should have been
azsessed is the petitioner by name Mis, V. Kiran Industries, Nizamabad,
and that the returns had also been filed in the said name; and therelme,
the Assessment Order could not have been passed in the name of an

incorrect taxahle entity, according to the petitioner.

Learned counsel for the petitioner contends that the | respondenl

&.
has not considered the € Fonms submitted by the petitionsr on

16.03.2020; and though the order refers to a personal hearing in which
the petitioner is allezed w have been participated on 16032020, the
ersonal haaring becanuse the data o

4
-

patitioner had not participated in the

personal hearing was not communicated 1o (L
The petitioner conlends that the 17 respondent did not care o give
credit to the lax paid by the petitioner and the issuance of garnishea

notice by the 17 respondent without even serving the Assessment Order

cannot be sustaimed.
. Sr1 M.Govind Reddy, learned Special Counsel for Commercial
Taxcs appearing for the respondents admils that the dealer in question
who is to be asscssed is the petitionar and nol the Proprietor of the
petitioner, and that the impugned order has been passad against @n
incorreet taxable cntity, [le also could not explain why the reply

de. 16.03.2020 filed by the peticioner zlong with € Forms was also not

considered by the |™ respondent. He did not deny that personal hearing

wity #lso not provided to the potitioner,



t

g, On azccount of these circumstances, we are calisfied that the

impugned order is vitialed and cannot be austained.

10,  Accordingly, the Wril Petiton s allowed; the impugned
Assessment Order AQN034145 dr23.03.2020 passed by the I
respondent and also the gurnishee nolice dt.25.1 1 2020 issued by the 17
respondent to the 37 respondent are botn scl aside: the matter is remitted
hack 1o the 1* respondent for fresh consideration: the i respondent is
divecled to serve a show-cause notice on the petitioner indicating the
wrnover proposed Lo be taxed and the tax proposed 1o be levied thereon
in accordance with Rule 64(1)(b) of the TVAT Rules, 2005; the
petitiner is permitted to file ohjections therelo wi.thi:l 3ix (b)) weeks
from the date of receipl of the said show-cause notice along with
suppotting material; a personal hearing shall be afforded to the petitioner
by the 1% respondent; and then a reasoned order shall be passd by the b
respomdent in accordance with law and communicated to Lthe petitioner.

Moo costs,

11. Pending miscellancous petitions, it any, in this Writ Petition shall

stand closed,
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HIGH COURT

DATED:30/12/2020

ORDER

WP.No.22961 of 2020

Allowing the WP
Without costs.




