HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
(Special Original Jdurisdiction)

WEDNESDAY, THE THIRTIETH DAY OF DECEMBER
WO THOUSAND AND TWENTY

PRESENT

THE HON'BLE SRI JUSTICE M. S, RAMACHANDRA RAQ
AND
THE HON'BLE SRIJUSTICE T. AMARNATH GOUD

WRIT PETITION NO: 22951 OF 2020

Between:

il D'r_mrrr-aja Industries, Rep, by its Progristrix, Me. Uma Rani Boirra. B4, CE.
Gandhinagar, Hyderabhad - 500 0537

AND

~PETITIOMER

Commercial Tax Officer, Gandhinagar Circle, Secunderabad
State of Telangana, Rep. by its Principal Secretary o Governmean!, Revenue
{CT-1} Departmeant, Secretarat, Hyderabad

P ==

WRESPONDENTS

Fetition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be pleased
10 issue a Wil of Mandamus or any other appropriate writ or order or direction —

(a) setting aside the impugned order of the Respondant bearing AQ No 48470
dated 307372020 upleaded on 30/3/2020 for the assessment year 2015-16 under the
Central Sales Tax Act, 1056 as passed in the name of a wrong entity, in violation of
princigles of natural justice and on non-existent turnover

(b} as being wrongfully enforced by demand notice dated 294002020 withaul
service of an authenticated assessmeant order as per Rule 64 of Lhe Felangana VAT
Rulgs 2003, and

(o) comsequently diract the 1st Respondant to re-frame the assessment crdar
aftar considering the objections and documentary eviderce o be filed by ths

Petitionar and granting an cpperunily of personal haaring

|A NO: 1 OF 2020
Fetition under Seclion 151 CPC praying thal in the circumstances stated in

the afficawit Med in support of the peliton, the High Court may be pleaszed to geant
stay of all furlher proceedings, pursuant lo the impugned order of tha 1st
Responcent dated 30/3/2020 and cemand notice dated 28/10/2020 for the
assessmant year 2015-18 under the CST Act, 1958, pending disposal of the Wril
Petition as otherwise the Pelitioner will be put to severe loss and hardzhip.

Counsel for the Petitioner: SRI KARTHIK RAMANA PUTTAMREDDY

Counsel for Respondent No 1: SRI M. GOVIND REDDY,

SPL. 5C FOR COMMERCIAL TAXES
Counsel for Respondent No 2: GP FOR COMMERCIAL TAXES

The Court made the following: ORDER



HONOURABLE SR JUSTICE M.S.RAMACHANDRA RAQ
AND
HONOURABLE SRI JUSTICE T.AMARNATH GOUD

WRIT PETITION NO.22951 OF 2020

ORDER:

Low Sy Fursiee b 8 Ramasfiznden fagy
In this Writ Petition, the petilinner assails the Assessment Order
AON®ARB470 de30.03 2020 Passed by the 17 respondent under the CST

Act, 1936 for the period 2015.16.

2, According to the petitioner, the zssessee i Mz, Dharmajy
Industrics registered under the C5T Act, 1936, but the impugned
Assessiment Order was Passed in the name of jis Proprietrix Umu Ran;
Bora: and thar the Assessment Order having keen passed against g

WIOILE entity, is vitiated

3. It is further contended that a demand notice dt.29.10.2020 was
issued to the pelitionar by the 1" respondent demanding pavment of tax
of Rs.29,62,321/- for the vear 2075-] 0 under the CST Apt and when the
petitioner enguired zbout the same with the ]! respondent, he was

informed about the impugned Assessment Order.

4. Ttis further comtended that though 1he Impugned Assessment
Ohrder refers 1o g sHow-cause notice, reminder notice d:.19.11.2019 anel
tinal l_:!lfl[ii.‘li d.06,03,2020, hut none of these notices were served on Lhe
petit iunlhv&r And no personal hearing was a)sn altorded to the petitioner g

Mis has caused Serious preindice ra the petitioner,

5 Sri M.Govind Reddy, learned spevial Counsel fap Comimercial

laxes Appedring for the respondents does nog dispute that the asgpsgea %



aot Uma Rani Borra, that she is only the Proprietrix of the petitioner
h/s. Dharmaja Industries and the Assessment Order was passed by the
I* respondent against a wrong entity, He also does not dispute that no
pre-assessment show-cause notice or othet notices were served on the

petitioner and no personal hearing was also afforded to the petitioner.

& In view of these circumstances, we are of the opinion thal the
impugned order is vitiated and grave prejudice has been caused to the
petitioner on account of violation of principles of natural justice by the

1™ respondent.

E, Accordingly. the Writ Petition is allowed; the impugned
Assessment Order ADNo48470 de30.03.2020 passed by the 17
respondent is set aside: the matter i remitted back to the 1% respondent
For fresh consideratian; the 1% respondent shall issue a show-cause notice
to the petitioner indicating the turnover proposed to be taxed and Lhe rax
proposed to be levied therson i1 accordance with Rule 64(13(b) of the
TVAT Rules, 2005; the petitioner is granted six (6) weeks time from Lhe
date of receipt of the said show-cause nolice to file objections thereto
along with supporting material: a personal hearing shall be alforded o
lhe petitioner by the 1™ respondent; and then a reasoned order shall be
massed by the 17 respondent in accordance with law and communicated

tor the petitioner, No ¢osts.



s, Pending miscellaneous petitions, 1f any, i this Writ Petition shall

grand closed,

SDI-LNAGALAKSHMI
ASSISTANT REGISTRAR
IITRUE COPY/! .

SECTION OFFICER
To,
The Commaercial Tax Officer, Gandninagar Circle, Secunderabad.
Tre Principal Secretary to Revenue Revenua (CT-11) Department, State of
Telangana Secratariat, Hyderabad.
Two Cos 10 GP for Commercial Taxes High Court for the State of Telangana
(LT
One GO to Sn Karthik Ramana Puttamreddy Advocals [CPUCT
- Ope CC to Sri M, Govind Reddy, Spl. 5C for Commercial Taxes [OPLCY
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HIGH COURT

DATED: 30/12/2020

RE S T—fr";‘,:m

O,

WP.N0.22951 of 2020

ALLOWING OF THE WRIT PETITION AT

THE STAGE OF ADMISSION, WITHOUT COSTS



