HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
(Special Original Jurisdiction)

WEDNESDAY, THE THIRTIETH DAY OF DECEMBER
YO THOUSAND AND TWENTY

PRESENT
THE HON'BLE SRI JUSTICE M. 5. RAMACHANDRA RAQ
AND
THE HON'ELE SRI JUSTICE T. AMARNATH GOUD

WRIT PETITION NO: 22042 OF 2020

Betweesn:

Mis. Antholio Busmess Technologies Privato Limiled rep. by its Authorised
Representative, Mr. NSV Krishna Rao, Leval-1 Parl-a, Tower-1. Phaso-2, Wave
Rock, APIC IT SEZ. Mana<ramguda Village, Serilingampally, Rangareddy
Cistrict, Telangana

AND

APETITIGNER

1. Commercial Tax Officer, Madnapur-lll Circle, Hyderabad Rural Division.
Hyderazad.
2. Siate of Telangana, rep. by its Principal Zacretary to Government, Revenue [CT-
II' Depariment, Secretariat, Hyderabad
HRESPOMDENTS
Petition under Article 228 of the Constifulion of India prayving that in the
circumnsiances stated in the affidavit filed therewith, the High Court may be pleased
to issue a Wit of Cerliorar or any othar approprate writ or ordar or dircction
guashing the impugned ordar of the 15t Respondant passed in AQ No.44751 dated
2%/2/E020 for the assessment year 201 5-16 under the Central Sales Tax Act, 19565,
a5 being illegal and in violation of principles of natural justice and consequently
diract the 1st Respondent to re-assess the Petitioner for the vear 20158-16, alier
Qivng proper show causa nofice in accordance with Rule 64 of the Telangana WAl
Rules. 2005 and an opportenity to file ohjsctions and a personal hearing and

thergatter pags assessment crder n accordancs with law

1A NO: 1 OF 2020
Patiton under Secticn 181 CPC praying that in the circumstances stated in

lhe alfidavil iles in suppart af the pabtion, the High Court may ba pleased o grant
stay of recovery of the disputed demand of Rs.3,08.40047- pursuant 1o the
impugred order of the 151 Respondent dsied 29353 2020 for the assessment year
2016518 undear the C5T Act, 1958, pending disposal of thae Writ Patition as otherwise
the Fetiticnar will oo put 1o severe ioss and hardship.
Counse| for the Petitioner: SR 5. DWARAKANATH

Counsel for Respondents: SR1 M. GOVIND REDDY,
SPL. SC FOR COMMERCIAL TAXES

The Court made the following: ORDER



HONOURABLE SRI JUSTICE M.S. RAMACHANDRA RAOD
AND
HONOURABLE SR1 JUSTICE TAMARNATH GOUD

WRIT PETITION NO.22942 OF 2020

ORDE H:

FPer Bri Juptice M5 Romociuagra Rang
In this Writ Petition, the petitioner assails the Assessment Order
AON.44751 de.29.03.2020 passed by the 1" respondent for the

ussessmment year 2015-16 under the C5T Act, 1926,

2. It is the contention of the petitioner that a demand notice
dU20L L2020 was dssued by the 1% respondent w the petitioner
demanding payment of tax of Rs.3,08.40.047/- for the vear 2015-16
ander the C8T Act, 1956; that the petitionar then submitted a reply on
2 L2020 asking the 17 respondent to indicate on whar hasis such
demand is being made sinee it is SEZ Unit; that the 5 respondent then
msucd a4 gamishee notice dt.21.11.2020 to the petitioner's banker
attaching the petitoner’s bank account for the said amount; and the

petitioner then approached the 1% respondent and came to know about

the impugmed Assessment Order dt.29.03,2020,

3. The petitioner contends that thourh the impugned Asszssiment
Order relers to the fssuance of a show-cause notive 1w the petitioner as
well a3 remindsr notice dL16.11.2019 and final notice de.06.03.2020,
rone of these notices were served on the pelitioner and no personal

hearing was also provided to the petitioner,

4, Sri M.Govind Reddy, learned Special Counszel for Commercial

Taxes appearing for the respondents does not dispute the facr that the



impugned Assessment Order was passed by the 17 respondent without
serving any pre-assessment show-cause notice or other notices on the

petitioner and nwo personal hearing was alforded 1o the petitioner.

s, We are satisfled that there has been viclation of principles of

nutural justice which has caused grave prejudice to Lhe petitioner.,

6.  Accordingly, the Writ Petition is allowed; the impugned
Assessment Order AONo.44751 de29.03.2020 passed by the

respondent is set aside; the matter is remitted back to the 1™ respondent
tor resh consideration; the 17 respondent is direcred to serve a show-
cause notice on the petitionsr indicuting the turnover proposed o be
taxed and the tax proposed W be levied thereon in accordance with Rule
G413k of the TVAT Rules, 2005; the petitioner 1s granted s (6]
weeks time Irom the date of receipt of the said notice to file objections
thereto along with supporting material: a personal hearing shall be
afTorded to the petitioner by the 1% respondant; and then 2 reasoned order
shall be passed by the 1™ respondent in accordance with law and

communicated to the petitioner, Mo costs.

Pending miscellanzous petitions, if any, in this Writ Petition shall
stand closed.
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S S SISTANT REGISTRAR
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HIGH COURT

DATED: 30/12/2020

ORDER

WP.N0.22942 of 2020

ALLOWING OF THE WRIT PETITION

WITHOUT COSTS



