HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

WEDNESDAY THE THIRTIETH DAY OF DECEMEER
TWO THOUSAND AND TWENTY

PRESENT
THE HONOURAEBLE SR1 JUSTICE M.S.RAMACHANDRA RACQ
AND
THE HONQURAEBLE SRIJUSTICE TAMARNATH GOUD

WRIT PETITION NO: 22838 OF 2020

Between:

Mfs. Dinash Kumar Daliyva and Company, rep. by s Propretor. Mr. Dinesh
kurmar Daliva. 7-3-218, Goushala Road, Nizamabad-503 001

=PETITIONER(S)

AND
1. Commercial Tax Officer, Bodhan Circle, Nizamabad Divigion, Mizamabad,

2. Siats of Telangana, rep. by its Principal Secratary fo Govemmant, Revenue [CT-
1 Department, Secrstarat, Hyderabad

..RESPONDENTS

Potition undar Article 226 of the Constitution of India praying thal in the
circumstancss slaled in the alfidavit lileg therswith, the Hign Court may oo pleasod
to issue @ Writ of Ceriorar or any other appropriate writ or order or direchion
guashing the impugnred order of the 1st Respondent passad in AD Mo 38227, dated
16/3/2020, communicated to the Petitioner an 7/12:2020 for the assessment year
2315-16 under the Ceniral Sales Tax Act, 1858 as iliegal, arbitrany, unjustified and
i wiglaton of orinciples of natural justice.

A NO: 1 OF 2020

Pelibon under Secticn 151 CFC praying trat in the circumstances stated in
the affidavit fited in suppart of the petition, the High Courl may be pleased to grant
slay of recovery of the disputed tax of Rs.12.62,177/-, pursuant to the impugned
agrider of the Respondent dated 16.3.2020 for the assessment vesr 2015-16 under
the CET Act, 18588, pending disposal aof the Writ Petition, as otherwise lhe Petilionsr
will b put to sovere loss and hardship

Counsel for the Petitioner:3RI 5 DWARAKANATH

Counsel for the Respondents: SRI. P. GOVIND REDDY, SPECIAL COUNSEL
FORCT

The Court made the following:



HONOURABLE 5RIJUSTICE M.5. RAMACHANDRA RAD
AND

HONGURABLE SRI JUSTICE T.AMARNATH GOUD

WRIT PETTTION NO.Z25498 OF 2020

P X Sustioe WX Fomaoleatin Band
In this Writ Petivon, the petitioner assails the Asscssment Order
AONe 38227 dul6.03 2020 passed by the 17 respondent under the O8ST

Act, 1936 for the period April, 2013 1o March, 2016

2. The petitioner contends that a show-cause nolice dr04.09,2019
was issued to it to its registered e-mail by the 1 respondent proposing to

levy tax on cerlain inter-State sales turnover.

3. The petitioner states that it gave a response electronically
disputing the turnover proposed to be taxed and requesting tor a persong

hearing and Tndicating that it had not scored any such turnaover,

4. The petitioner also states that it appeared Tor persenal hearing
betore the 1™ respondent on 13.03.2020 and reiterated s contentions

that the wurnover whiclt s proposed 1o be taxed does not ralate 1o it

3. According o the petitioner, the 1" respondent passed the
impugned order confirming the liability mentionad in the show-cause
notice without considering the reply given or submissions made at the

Lime of personal hearing,

G. Sri M.Govind Reddy, learned Special Counsel for Commercial
Taxes appearing for the respondents does not dispute rthat the 1%

respondent hud not considered the response aiven by the petitioner
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electronically or the contentions raised by the petitioner during the

personal hearing,

i In these circumstances, we are of ths opinion that the imprgned

order i3 vilialed,

8. Accordingly, the Writ Petition iz allewed; the impugned
Assessment Oveder A ONo.3B227 du16.03.2020 passed by the |
respondent is set aside; the matter is remitted back 1o the 1 respondent
for fresh consideration; the petitioner is permilted to file ubjections to
the show-canse notice de.04.09.2019 with supporting material within six
(6 weeks  from the date of receipt of & copy of this order; a personal
hearing shail be atforded to the petitioner by the 1% respondent; and then
a reasoned order shall be passed by the 1% respondent in accordansze with

L and communicated to the petitioner. No costs.

9. Pending miscellancous petitions, it any, in this Writ Petition shall

stand closad,

SDI-B.SATYAVATHI
ASSISTANT REGISTRAR

HTRUE COPY/! vy

SECTION OFFICER

Commercial Tax Ollicer, Bodhan Circle, Nizamabad Division, Mizamabad.
The Principal Secratary to Governmeani, Revenus (CT-1D Deparment, State of
Telsngans. S=creiariat, Hyderabad

One CC o 5. 5. Dwarakanath, Advocate [OPUC]

One CC to 36, M. Govind Beddy, Spl. SC for CT (QPUC)
Two 20 Copiss.



HIGH COURT
DATED:30/12/2020

ORDER |
WP.N0.22898 of 2020 .

Allowing the WP
Without costs.
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