HIGH COURT FOR THE STATE OF TELANGANA

AT HYDERABAD
(Special Original Jurisdiction)

WEDNESDAY, THE THIRTIETH DAY OF DECEMBER
TWO THOUSAND AND TWENTY

FRESENT

THE HON'BLE SRI JUSTICE M. 5. RAMACHANDRA RAD
AND
THE HON'BLE SRI JUSTICE T. AMARNATH GOUD

WRIT PETITION NO: 22883 OF 2020

Between:

Pis. Sundaram Infotech, Flat Mo 101, Shyam Karam RBoad, Amearpet,
Hyderabad, Representad by its Partner Sri. Jatin Kamal Kumar Choksi, 5fo, 56

Kamal Kumar Ratilal Chaoksi;
...PETITIONER
AND

1. Thae State of Telangana, Reprasentad by its Principal Secratary, (Ravenueal,
secretarial, Hyderabad
. The Slae Tax Officer-l. Sanathnagar Cimgle, Punjagatia Division, Hyderabad
.RESPOMDEMTS

Pelition under Adicle 226 of the Constitution of India praying that in the
circumetances stated 0 the affidavil filed therswith, the High Court may be pleased
to issue an asproprate Writ or direction, more particularly one in the nature of Writ of
Mandamus, declaring the impugned order dated. 31.03.2020 passed oy tha Znd
respondent for the assessment yedar 2015-16 C3T in AQ No.S0876 as illegal,
unjustified and contrary to the provizions of law besides being viclalive of principies

of natural justice

1A NO: 1 OF 2020
Petition under Section 151 CPC praying that in the circumstances stated in

tne affidavit filed in support of the petition, the High Court may be pleased 1o stay the
eollection of the disputed tax pursuant to the impugned order dated, 31.03.2020
passed by the 2nd respondent for the assessment year 2013-16 CST in AOQ
Mo BOBTE during the pendency of the above wril petition

Counsel for the Petitioner: SRI B. SRINIVAS

Counsel for Respondents: SRI M. GOVIND REDDY,
SPL SC FOR COMMERCIAL TAXES

The Court made the following: ORDER



HONOURABLE SRT JUSTICE M.S,RAMACHANDRA RAO
AND
HONOURABLE SRLJUSTICE T.AMARNATH GOUD

WRIT PETITION NO.22883 OF 2020

ORDER:

fFee S Susiiee WE Rumasioncds Foa)d
In this Wril Petition, the petitioner assails the Assessment Order

AN 30876 dt.31.03.2020 passed by the

I

respondent for the

azsessiment year 2003-16 under the OST Act, 1956

Al

2. The petitioner alleges that it was informed by the office of the 2
rezpondent about the passing of the impugned Assessment Chrder, that
the petitioner approached the 2™ respondent and requested for service of
the original Assessment Order and it was furnished to the petitioner on

20.11.2020.

3. The petitioner contends that after perusing the same, the petitioner
realized that though il states about izsuance of & show-cause notice,
reminder notice dr18.11.2019 and final notice dr.06.03 2020, none of
these notices were served on the petitioner; that no personal hedring was

wiso provuded 1o the petitioner; and that there has heen violation of

principles of natural justive eauzing seriaus prejudice to the patitioner,

4. sri M.Govind Reddy, learned Special Counsel for Comimercial
Taxes appearing for the respondents does not dispute that the impugied
order had been passed without serviee of any pre-assessment show-cause
notice oF other notices on the petitioner and no persenal hearing was
provided to the petitioner and there was violation ol principles of natira

Iustice which caused prejudice to the petitioner,



% Accordingly, the Writ Petition is allowed; the impugned

Assossment Order AONo.50876 dr31.03.2020 passed by the 2V

respondent 15 set aside; the malter is remitted back to the 2 respondent
for frosh consideration: the 2™ rtespondent shall issue a show-cause
notice o the petitioner indicating the rnover to be subjected to tax and
the tax proposed to be levied thersan in accordance with Rule 64(1)b)
of the TVAT Rules, 2005; the pelitioner is granted six (6) weeks lime
from the date of service of such notice w file objections thercto along
with supporting marerial; a personal hearing shall be provided to the
petitioner by the 27 respondent: and then a reasoned order shall he
passed by the 7 respondent in accordance with law and communicated

10 the pelitioner. Mo ¢osts,

6.  TPending miscellaneous petitions, it any, it this Wit Petition shall

stand closed,

SDi- M.MANJULA
ASSISTANT REGISTRAR

L

IITRUE COPY!S

SECTION OFFICER

1. The Prircipal Secratary, (Revenue), State of Telangana Secratariat, Hyiterabad.
2 The Siata Tax Officer-i, Sanathnagar Circla, Punjagutta Division, Hyderahad

3. One CC o 5r B Srinivas Advocale [QPUC]

4. One CC o Sri M. Govind Reddy, Spl. SC for Commercial Taxes {OPUC)

EC. Two CD Copies



HIGH COURT.. _

DATED: 30/12/2020

ORDER

WP.No0.22883 of 2020

ALLOWING OF THE WRIT PETITION

WITHOUT COSTS



