
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

Civ i l  Rev ision  Pet i t ion  No .2 1 7 1  o f  2 0 1 9  

 

ORDER:   

 This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the pet it ioner/ defendant  No.2, 

challenging the order, dated 18.07.2019, passed in I .A.No.851 of 

2019 in O.S.No.551 of 2006, by the Principal Dist r ict  Judge,  

Ranga Reddy Dist r ict  at  L.B.Nagar, wherein, the applicat ion filed 

by the revision pet it ioner/ defendant  No.2, under Sect ion 151 of 

CPC, to send the two docum ents returned by the Dist r ict  

Regist rar, Ranga Reddy dist r ict , to follow one of the two courses 

in clause (a)  and (b)  of Sect ion 40 of Stam p Act , for fix ing the 

quantum  of stam p duty and penalty payable on said docum ent  

as per direct ion of the Hon’ble High Court , was part ly allowed 

direct ing the Dist r ict  Court  Sect ion, to assess the stam p duty 

and penalty payable on the docum ent  dated 23.03.1996 and 

dism issed the relief sought  to send the docum ent , dated 

04.11.1981, to the Dist r ict  Regist rar, Ranga Reddy Dist r ict , for  

assessm ent  of stam p duty and penalty. 

2 . Heard the learned counsel for both the sides and perused 

the record. 

3 . The learned counsel for the revision pet it ioner/ defendant  

No.2 would contend that  the Court  below had gone beyond the 

order dated 19.01.2018 passed in C.R.P.No.4664 of 2017 by this 

Court . Both the subject  docum ents shall be im pounded under 

Sect ion 33 of the I ndian Stam p Act , 1899 and further they are 

required to be forwarded to the Collector for that  purpose.  The 
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Court  below is not  correct  in direct ing the Dist r ict  Court  Sect ion 

to assess the stam p duty and penalty payable on docum ent  

dated 23.03.1996, since the Dist r ict  Court  Sect ion is not  

com petent  to do so.  The authority concerned has to collect  the 

stam p duty and penalty in term s of Sect ion 40 of the Stam p Act , 

1899, as directed by this Court . The docum ent  ‘I krarnam a’ dated 

04.11.1981 pertains to (e)  and ( f)  of the plaint  schedule land, 

wherein survey num bers are m ent ioned. Therefore, the Dist r ict  

Regist rar ought  to have determ ined the stam p duty and penalty 

and ult im ately prayed to set  aside the im pugned order and allow 

the Civil Revision Pet it ion as prayed for. 

4 . On the other hand, learned counsel for the respondent  

No.1/ plaint iff would contend that  the Court  below, while dealing 

with the subject  m at ter, assigned num ber of reasons and 

allowed the subject  inter locutory applicat ion in part  direct ing the 

Dist r ict  Court  Sect ion to assess the stam p duty and penalty 

payable on the docum ent , dated 23.03.1996 and r ight ly declined 

to send the docum ent  ‘I krarnam a’ dated 04.11.1981, returned 

by the Dist r ict  Regist rar, for assessm ent  of the stam p duty and 

penalty payable and ult im ately prayed to dism iss the Civil 

Revision Pet it ion. 

5 .  I n view of the subm issions m ade by both sides, the point  

for determ inat ion is:  

 “ W h et h er  t h e im p u g n ed  o r d er  d at ed  

1 8 .0 7 .2 0 1 9  p assed  in  I .A.No .8 5 1  o f  2 0 1 9  in  

O.S.No .5 5 1  o f  2 0 0 6 , b y  t h e Pr in cip a l  Dist r i ct  

Ju d g e, Ran g a Red d y  Dist r i ct  a t  L.B.Nag ar , i s 

l iab le t o  b e set  asid e.”    
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 6 .   As seen from  the record, the docum ent  ‘I krarnam a’ dated 

04.11.1981 contains only survey num bers of the property. 

Moreover, the nam e of the village, where those survey num bers 

are situated, and extents of the property are not  m ent ioned. On 

earlier occasion when the docum ent , ‘I krarnam a’ dated 

04.11.1981, was sent  to the Dist r ict  Regist rar, Ranga Reddy 

dist r ict , he assigned the aforesaid reasons including other 

reasons and declined to assess the stam p duty and penalty on 

the said docum ent  ‘I krarnam a’, dated 04.11.1981. Sect ion 40 of 

the I ndian Stam p Act , 1899, which deals with the power of the 

Collector to stam p inst rum ents im pounded.  To assess stam p 

duty payable on a docum ent , the docum ent  shall contain extent  

and situat ion/  locat ion of the property. The docum ent  

‘I krarnam a’ dated 04.11.1981 does not  contain those part iculars. 

On perusal of the photocopy of the docum ent , ‘I krarnam a’ dated 

04.11.1981 shows only the lands in Sy.Nos.344 and 348.  While 

assessing the stam p duty on a docum ent , no enquiry is 

perm issible to find out  the extent  of the land purported to have 

been t ransferred so also the village where the land is situated. 

Therefore, the docum ent  ‘I krarnam a’ dated 04.11.1981 is 

incapable for assessm ent  of stam p duty and penalty payable on 

it .  Therefore, the Court  below is just ified in passing the 

im pugned order to that  extent . Further, the Court  below has 

absolute power to direct  its office to assess stam p duty and 

penalty in respect  of the docum ent , dated 23.03.1996 and 

therefore, the im pugned order with regard to assessm ent  of 

stam p duty and penalty in respect  of the docum ent , dated 
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23.03.1996 does not  suffer from any legal infirm ity or 

perversity.  The Civil Revision Pet it ion is devoid of m erit  and is 

liable to be dism issed. 

 

7 . I n the result , the Civil Revision Pet it ion is dism issed.  

There shall be no order as to costs.  

   Miscellaneous pet it ions, pending if any, shall stand closed. 

 
 

 

           ______________________ 

                   Dr . SHAMEEM AKTHER, J 

Date:  22nd January, 2020 
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