HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
{Special Original Jurisdiction)

TUESDAY, THE TWENTY SECOND DAY QF DECEMBER
TWO THOUSAND AND TWENTY

PRESENT

THE HON'BLE SRI JUSTICE M. 5. RAMACHANDRA RAO
AND
THE HON'BLE 5RI JUSTICE T. AMARNATH GOUD

WEIT PETITION NO: 22490 OF 2020

Betweaomn:

Mils Padmavathi Cotlon Traders, 18, Hastinapuram, Hyderabad Rep. by ts proprietor Mr.
santa Rajgshekhar Raddy Sfa Mr. Ganta Satvanaravan Reddy. resident of Hyderabad
(State of Telangana)
JPETITIOMER
AND

1. Commercial Tax Cfficer, Vanasthall Purem -2 Circle, Saroor Nagar Division. 5th Floor
Kakaliva Hotel, Nampally, Hyderabad.

¢ Deputy Commissionear {CT), Saroor Nagar Division. 18t Floor, Near Exhebition Grounds,

Nampally, Hyderabad

Commissionar of Commarsial Taxes, Govi. of Telangana. 1st Fioor. Commissioner of

Commercial Taxes Building, Nampally, Hyderabad.

4, -IEIHE F‘r!rn:i?al Secretary io Revenue Deparlment, Governmant of Telengana, Secratarial,

yiderabad,

Tl

~RESPOMDENTS
Petition under Article 226 of the Constitution of India praving that in the circumstances

stated in the affidavil filed therewith, the High Court may be pleased io issue a \Writ of
Mandamus or any other appropriate wril, order or direction declaring the onling final ex-parta
assesament order dt.31/03/2020 passed by the 1st Respondent for the assessmentl year
20158-18 under the CST Act, 1956 by which date pandemic covid-12 was declared lockdown
an 21032020 in demancing Central Sales Tax at Bs. 383,517,273, without serving final
show cause notice dL23/03/2020 or wilhoul serving an opportunity of personal hearing o
30/03/2020 and with out dealing witn the cocuments already submitted on 1I1ARZ2012 in
evying higher rate of central sales tax @14.5%, as amended to section Bi2} of tha CET Act
1956 is quite aroitrary. illegal, contrary to law and consequenlly set aside the ex-pars
assossmeht order dt.31/03/2020 without folowing mandatory procedurs i sesving the
notices as prascribed under the Act, as violative of principles of nature justice, eguily and far
play in not serving show cause notice dt 23/0372020 nor perscnal hearing notice posied (o

A0 2020 before passing the linal assessmant arder

lA NO: 1 OF 2020

Pelition under Seclion 151 CPC praying that in the circumstances stated in the
afficavit tled in support of the pebtion, the High Court may be pleased to grant stay of
collection of disputed central sales tax of Es.3,83.51.273- pursuant o the ex-parte
assessmenl order dUL3V0IZ0Z0 passed by the 18t respondent for the assessment year
2015-16 under the CST Acl, pending disposal of (he above writ petition
Counsel for the Petitioner: SRI TEJPRAKASH TOSHNIWAL

Counsel for Respondents: SRI M. GOVIND REDDY,
SPL. SC FOR COMMERCIAL TAXES

The Court made the following: ORDER



HONOURABLE SREJUSTICE MARAMACHANDRA RAD
AND
HONOLURABLE SRIIUSTICE T AMARNATH GOUD

WRIT PETITION NO.22490 OF 2020

ORDER:

e Svbwrncs SN Samesiandva facy
In this Wnt Petiton, the petitioner assails the Assesament Order
N 32023 duAE03,.2020 passed by the 17 respondent under the CST Act,

| 936 for the assessment period April, 2015 1o March, 2016,

2. It is the contention of the petittomer that the 17 respondent had
rsued @ show-cause notee on 04062009 and therealler the petitioner
Bagsabso subrmitted oo 111002019 H Forms and O Declarstion Forms:
siddenly the 17 respondeant informed over phong 1na1 the petitioner has
W pav Rs. 383,531,273/ {or the assessment vear 2015- 16 under the OST
Axl, 1956; the pelitioner Lhen went to the oftice of the | respondent and

came 1o know about the passing of the impugned Assessment (rder,

3.  The petitioner contends that though the said impugned order relers
o final show-cause notice dr.23.03.2020, no such show-cause notice has

keen served on the petitioner,

4. It also contended that no personal hearing had been provided 1o
the pentioner though the sume had heen sought by the petitioner
specificaily in the response filed on 11102019 by it and none ol the
documents submitted by the petitioner on 11102019 had been

R oA % el B irs ;i
comsicerad by the 17 respondant in the impugaed Assessment Order,



I~

o3 Lhe petitioner also contends that when the whole coentry was in
lockdown on account of Covid-19 pandemic and no Government offices
except those dealing with emergency services were warking, the 17

respondent could not have passed the impugned Assessment Order on

31.0320210),

. art M.Govind Reddy, learned Special Counsel Tor Commercial
Taxes appearing for the respondents does not dispure that the impugned
order makes no reference W the response de 1 1102019 submitted by Lhe
petitioner or to the H Forms oand © Declaration Forms which the

petitioner had submitted wothe 7 respondent

e He alse does not dizpute that personal hearing was not provided Lo
the petitioner and final show-cause notice de. 23032020 s not 2erved on
the petitioner though the impugned Assessment Order speaks as if 11 hes

been served on the petitioner

8. In our considered opinion, there has been violation of principles of

natural justice and the petittoner has suffered great prejudics therchy,

2, Accordinglv, the Writ Petition 13 allowed; the impugned
Assessment Order No. 52023 de.31.03.2020 passed by the 1* respondent
is sat aside; the matter is remilled back 1o the 17 respondent for fresh
consideration: the 1™ respondent is ivected to provide a personal hearing
1y the pentioners the petitinher 15 permuitied 1o #le any addittonal
objections it it so chooses along with supporting material before the 17
respondent;; the i respondent shall then pass a reasoned order in

accordance with law and communicate it to the pehitioner. No ¢osls,



Tl

0. Pending miscellaneaus petitions, if any, in this Writ Petition shall

stand closed,

SD-K.VENKAIAH -
ASSISTANT REGiIETRAR

SECTION OFFICER
Ta,

1, The Commarcial Tax Officer Others, Vanasthal Puram -2 Circle, Saroor Magar Division,
Sth Floar, Kakativa Haotel, Nampally, Hyderabad,

2. The Deputy Commissioner (CT), Saroar Magar Divigion, 1st Floor, Near Exhibition
Grounds, Mampally, Hyderabad.

HTRUE COPYN

a. The Commissioner of Commaercial Taxes, Govt. of Telangana, 15t Floor, Commissionar
of Commercial Taxes Building, Nampally, Hyderabad.

d. The Principal Secretary 1o Revenue Department, Government of Telengana, Secretariat,
Hyderabad

5. One CC 1o 3n Tajprakash Toshmwal Acvocate [OPUC]

. Cne CCto S M. Govind Reddy, Sol. SC for Commercial Taxes (QPLUTY

i Two CD Copies

WMBC
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HIGH COURT

DATED: 22/12/2020

ORDER

WP.No0.22490 of 2020

ALLOWING THE WRIT PETITION

WITHOUT COSTS
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