HIGH COURT FOR THE STATE OF TELANGANA AT HYDERARBAD
{Special Original Jurisdiction)

WEDNESZDAY, THE NINTH DAY QF DECEMEBER
TWO THOUSAND AND TWENTY

PRESENT
THE HON'BLE SR| JUSTICE A.ABHISHEK REDDY

WRIT PETITION NO. 22461 OF 2020

Betweaan:

Ratram Satsh Sha, S/o. Marsaish, aged about 50 years, Qoo Private employes.
Resident of H Mo, 13-2-98, Matwada, Warangal.

. PETITIONER
AND

1. Thne Secretary, Telangana State Election Commissian. 1% Floor, DTCR Builging,

Ogpp: PTI Building. A C. Guards, Hyderabad - 5C0004,
2. Tnhe Commissionar, Grealer Warangal Muricipal Corporation Warangsl,
Warsngal Listrict. _ _
3. The District Collector and District Election Autherity, Warargal Urban District,
Warangszl
~RESPONDENTS
Petilion under Article 2268 of the Constilution of Indis praying that in the
crcumstances stated in the sffidavit filed therewith, the High Court may be pleasad
to issue any wrt ar direction mare padiculary ona in the nature of Wril of Mandamus
cor-any other sappropriate writ or direction declaring the impugned orfer passead by tha
Hespondent Mool in his Latier Mo, 1295/ TSECG-LIULB=Y2016-(38) dated 20 08 20149
is Illegal void abiritio for not serving the ordar an the pelitignar amounts 1o giving any
opporiunity is liakle to be guashed =nd conssquenily dirsct the respondents to
permit the petitoner to contssl the forth coming ardinary Greater Warangal Municipal
Cormoration Elections Warangal Urban Disirict to be held in February 2027 ar 2ny

other subsequsnt date in the interest of juslice and squily,

1A NO: 1 OF 2020
Petition under Section 151 CPC praying that in tha circumstances stated in

the affidavit filed in support of tne petiton, the High Courl may be pleased to
auspand the impugned orders passed by the Respondent Mool in hig Letter Mo,
1285 TSEC-LIULBs Y2016-(35) dated. 28.06.2019 gerding dispasal of the wri

petition in the interest of justice and equity.



[A NO: 2 OF 2020
Patition under Sechon 151 CRPC praying that in the circumstances siated in

the affidavit filed in support of the gelilon, the High Court may be pleasad 1o diract
‘he Respondents to receive the nomination papers for forth coming ordinary Greater
Wigrangal Municipal Cerporatian Elections for Ward Mo, 28 Warangal Uroan District

croposed to be helz afier February 2021 or any other subseguent date pending

dispeeal of the writ patition in the interest of justice and eauity,

Counsal for the Patitiener: SRI . LAXMIKANTHA RAD

Counsel for the Respondent No.1: SRIP. SUDHEER RAQC,
5.C. FOR ELECTION COMMISSION

Counsel for the Respondent No.2: Mis. PINGALI LAKSHMI, 5.C. FOR G.W.M.C.

Counsel for the Respondent No.3: GP FOR REVENUE

The Court made the following: ORDER



THE HON'BLE SRI JUSTICE A AEHISHEK REDDY

ORDER:

Heard the learned cowensel for the petitioner, Sri P.8udheor
Raw: Zearmed Swnding Counec: dor Telangana Swaze Electon
Commission, lor respondent Nol, and MsPingal: Lakshmi,
ltarned  Stancing Counse!l for Crealer Warangal Municioal

Corporation, With thewr consent, thé Writ Pefihion s disposed ol at

the atage of admission isell

The presen: Writ Petition iz flled aggrieved by the orders
passtd by respondent Nel vide precesdings No 1295/ TSEC-
LULES])/2016-[323], dated 29052014, disqualifying the netitioner
frem contesting the election to Be held under the Telangana
Municipatizy Act, 2018, fof a peripn ol three years on the ground

that the petitinner had not submeiied the slechon expenditure,

When the mateer is taken up for hearing, the learnied counssl
wor the pedtioner has subritted that the s in the present wnit
peETilion is sguarely covered by tic crders passed hiso Couart in

W.ENu . 170To ol 2018 & batcht, dated 20.03.20192,

The above said submission is not Gisputed By the learned

Srencting Cocrteels dpperring foo (be resporcerils herdin:

In view of the same and for the seasons alike I thie order,
dated 20.03.2019; passcd 1 W N2 [7075 of 2018 & bawch, the

present Wit Pention s gllowed arnd  the disgualification . crder,

dated 25.06.2012, passed by respondent Nool g hereby set aside.



Ta,

PAF

The misccllaneous petitions pending. f oy, shall stand
clogsed, Theore shall oe o coder 25 10 oS8,
SD-M.EAMANA KRISHMA

ASSISTANT REGISTRAR

UTRUE COPYY T
SECTHON OFFICER

1, The Becetary, Telzngana Stale Eleclion Coremizgsion, 17 Floor, DTZP Building,

L

=4 LR 2

Lo

Oop: PTI Bulding, A.C. Guards, Hyderasad - 500004,

The Commigsioner, Greater Warangal Muricipal Comoration Warangal,
Warangal District.

The District Collector zng Districl Election Authority, Waranpal Uran Distric:,
Warangal

One CC to 2r | Laxmikantha Rag, Advocate [OFPLIC]

One CC to Sri P, Sudhesr Rao, 5.C. For Election Commission (OPUC)

One CC to Mis. Pingali Lakshmi, 5.C. For GW.M.C. (OFLUC)

Twa CCs 1o GP for Revenue, High Court for the Slate of Telangana al
Hyderabad. [QUT]

Tweo 5D Copies.

Along with a Copy of the Order dated 20.03.2018 'n\W.P.No. 17075 of 2018 and
Batch.






HIGH COURT

DATED:9/12/2020

ORDER

WP.No.22461 of 2020

ALLOWING THE WRIT PETITION
WITHOUT COSTS
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THE HON'BLE SRI JUSTICE SANJAY KUMAR

WRIT PETITION Nos.17075, 17080, 17196, 18350,
18401, 18504, 19105, 19773, 19821, 19824, 19957, 20078,
20280, 20309, 20549, 20567, 21273, 21318, 22551, 22559,
22592, 32815, 46707, 47519, 47558, 47789, 48054, 48067,

48071, 48118, 48120 and 48124 of 2018;
51,80, 122, 208, 210, 213, 215, 244, 257, 271, 279, 280, 305,

223, 324 325, 327, 347, 360, 369, 394 395 397, 399, 402, 405,
406, 407, 410, 414, 415, 416, 420, 422, 424, 430, 432, 434, 441,

451, 4 460, 497 7

615, 616, 617, 618, 619, 622, 623, 625, 626, 627, 628, 629, 630,
631, 633, 634, 635, 627, 638, 641, 642, 644, 645, 647, 648, 649,
650, 651, 652, 653, 655, 658, 660, 664, 665, 666, 667, 668, 669,
671, 673, 674, 675, 676, 677, 679, 681, 683, 684, 686, 687, 688,
7] 690,691, 6 694 02 7 704
705, 706, 707, 708, 709, 710, 711, 712, 713, 714 716, 717, 718,
720, 721,722, 723,724, 725, 726, 727, 728, 729, 730, 731, 732,
7 46, 747, 748, 749, 751, 752, 7

754, 755, 756, 757, 759, 760, 761, 762, 763, 764, 763, 766, 768,
7 772, 773,775,776, 777, 778, 779, 780, 782, 783

784, BO6 7,893, 1675, 1745,
3263, 3341 775. 4

4881 5173 and 5257 of 2019
COMMON ORDER

The Issue for consideration in all these writ petitions being the
same, they are amenable to disposal by way this common arder.

The petitioners in these cases contestec In the elections held in
2013 and 2014 to various posts falling within the purview of the Andhra
Pradesh Panchayat Raj Act, 1994 (for brewity, ‘the Act of 19947). Some of
them contested for the posts of Sarpanches/Ward Members of Gram
Panchayats in the elections held on 23.07.2013, 27.07.2013 and
31.07.2013 while others were in the fray for the posts of members of
Mandal Parishad Territorial Constituencies  (MPTCs)/Zilla  Parishad
Territorial Constituencles (ZPTCs) in the elections held in April, 2014.

While so, the Telangana State Election Commission [for brevity,
“the Cammission”) disqualified all the petitioners under Section 19-8 of the

Act of 1994, which was applicable to the State of Telangana after its
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formation on 02.06.2014. By way of these writ petitions, they assail the
validity of the disqualification visited upon them.

Gection 19-B of the Act of 1994 speaks of disqualification of
candidates for failing to lodge their accounts of election expenses. The
provision reads thus:

‘Section 19-B. Disqualification for failure to lodge

account of election expenses:- If the State Election Commission
is satisfled that a person, -

iay has falled to lodge an account of election expenses
within the time and in the manner required by or under this Act,
2N

(b)) has no good reason or justification for the failure,
the State Election Commissicn shall, after following the procedure
prescribed, by order published in the Andhra Pradesh Garette
declare hirn,

K to be ineligiole for a period of three years from the
date of the sald order to contest any election held Tor

any office under this Act; and
(i) to have ceased to hold office; in case he is elected.’

Chapter II-A& In Part=\V of the Act of 1994 deals with 'Election
Expenses’. Section 230 therein states that the said Chapter would apply to
candidates in any electon held under the Act of 1994. Section 230-A
speaks of how an account of election expenses s 0 be maintained by
every candidate in any election held under the Act of 1994. Section 230-B
states that every contesting candidate at an election shall, within forty-five
days from the date of declaration of the result of the election, lodge with
the District Election Authority, an account of his election expenses.

Tha Anchra Pradesh Panchayat Raj (Conduct of Elections) Rules,
2006 {for brevity, the Rules of 20067, were framed by the erstwhils
Government of Andhra Pradesh in exercise of power under the provisions
of the Act of 1994, Rule 100 of the Rules of 2006 deals with particulars of
the account of election expenses and sub-rule {2) thereof provioes that

the account of election expenses shall be submitted to the District Election
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Authority through the Mandal Parishad Dewvelopment Officer [MPDO)
within forty-five days of the declaration of the election result. The date of
submitting the return in the office of the MPDO shall be deemed to be the
date of filing of the return under Section 230-B of the Act of 1994 and the
MPLO Is required to forward all the returns recelved by him to the District
Election Authority immediately on the expiry of forty-five days from the
date of declaration of the election result, Sub-rule (3) provides that the
MPDO shall send a list of contesting candidates who failed to submit their
accounts of election expenses within the time specified in sub-rule (2) and
he shall also forward any account of election expenses submitted after the
due date, with his report. Rule 101 prescribes that the District Election
Authority shall, within two days from the date on which the account of
election expenses is received by him under Rule 100, cause a notice to be
affixed on the notice board specifying the date on which the account has
been lodged before the MPDOQ, the name of the candidate and the time
and place at which such account can be inspected by any intending
person. Rule 102 states that any person shall, on payment of a fee of one
rupee, be entitled to inspect any such account 2nd obtain attested copies
thereof on payment of costs.

Rule 103 is of particular relevance for the purposas of this
adjudication and is extracted hereunder:

'103. Report by District Election Authority as to the
lodging of the account of election expenses and the
decision of the State Election Commission thereon ;-(1} As
soon as may be, after the expiration of the tme specified in Section
230B for the ladging of the accounts of election expenses at any
election, the District Election Authority shall, report to the State
Election Commission,—

(@) the name of each contesting candidate;

{b} whether such candidate has lodged his account of
glaction expenses, and if so, the date on which such account has

been lodaed; and
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(¢} whether In his opinion such account has been lodged
within the time and in the manner required by the Act and these
rulas,

{2} Where the District Election Authority |s of the opinion
that the account of election expenses of any candidate has not
been lodged within the due date or lodged but not in the manner
required by the Act and these rules, he shall make a report to the
State Election Commission and with every such report, forward the
account of election expenses of that candidate and the vouchers
lodged along with It, IF any.

03} Immediately after tha submission of the report referred
to in sub-rule (1) the District Election Authority shall publish a copy
thereof zffixing the same on his notice board.

(4) As soon as may be, after the receipt of the report
referred to in sub-rule (1), the State Election Commission shall,
consider the same and decide whether any contesting candidate
has failed 1o lodge the account of election expenses within the time
and in the manner required by the Act and these rules,

(5) Where the State Election commission decides that a
contesting candidate has failed to lodge his account of election
expenses within the time and/or in the manner reguired by the Act
and these rules, |t shall by notice In writng call upon the candidate
o show cause why he should rot be disqualified, and declared to
rave ceased to hold office under Section 19 B of the Act for the
failure in case he is elected.

{6} Any contesting candidate who has becn called upon to
show cause under sub-rule (5) may, within bwenty days of the
receipt of such notice, submit in respect of the matter a
representation in writing to the State Election Commission, and
shall at the same time send to District Election Authority a copy of
his representation together with 2 complete account of his election
expenses if he had not already furnished such an account,

{7) The District Election Authority shall, within five days of
the recasipt thereof, forward to the State Election Commission, the
copy of the representation and the account, if any, with such
comments as he wishes to make therson.

(8] If, after considering the representation suomittea by the
candidate znd the comments made by the District Election
Authority, and after such Inguiry as it thinks fit, the Stete Elaction
Commission is satisfied that the candidate has no good reason or
justification for the failure to lodge his account, it shall declare him
by an grder made under section 198 of the Act Lo be ineligible for a
period of three years, from the date of the said order, to contest
any election held for any office under the Act and if he is an elected
candidate declare him to have ceased to hold office with immediate
effect and publish the order in the Official Gazette,”

Ruig 104 stipulates that the tofal of the election expenses incurred

or guthorised to be incurred by each contesting candidate in connection



with an election shall not exceed the amount specified for 2ach office in
the order made by the Commission in that behalf.

The erstwhile Andhra Pradesh State Election Commission
prescribed the procedure and the format In which accounts of election
expenditure had to be maintained and filed by candidates, wide its orders
dated 18.05.2011 and 12.07,2013.

This being the statutory milieu, it would be appropriate at this
stage to note factual aspects pertinent to this batch of cases.

The results of the three-phase elections held on 23.07.2013,
27.07.2013 and 31.07.2013 to the posts of Sarpanches/Ward Members of
Gram Panchayats were declared on the date of each such poll. Therefore,
the stpulated forty-five davys for submission of accounts of election
expenses by candidates who participated in these elections expired on
05.009.2013, 09.09.2013 and 13.09.2013 respectively. As regards elections
to the posts of members of MPTCs and ZPTCs, they were held in two
phases in April, 2014 - on 06.04,.2014 and 11.04.2014, The results of both
elections were however declared on the same day, Wz, 13.05.2014. In
conseguence, the stipulated forty-five days for submission of accounts of
election expenses by such candidates expired on 26.06.2014.

Be it noted that some of the petitioners in these cases claim that
they submitted their zccounts of election expenses while others
admittedly failed to do so. However, the Commission uniformlby claims that
none of the petitioners in these cases submitted their accounts of election
gxpenses within time and as per pracedure. This question of fact may
however not be of any significance for the reasons stated hereinafter,

It is on the basis of the alleged failure of the petitioners to submit

their accounts of election expenses as per dus procedure within the



stipuiated time that the Commission passed the impugned orders of
disqualification in the later part of 2017 in most cases and in eerfy 2018 In
the others, exercising power undesr Section 19-B of the Act of 1994 read
with Rule 103(8) of the Rules of 2006, declaring each of the petitioners in
Lhese cases as ineligible to contest In any election for any office under the
Act of 1994 for three years from the date of issuance of the order.

Interim orders of suspension were however passed by this Court in
all these cases. As all the orders run on tha same lines, I would suffice to
refer o one such order. In W.P.N0.22551 of 2018, the following interim
order was passed on 04.01.2019;

‘Perysal of the statutory scheme under the Panchavat Raj
Act and the Rules framed thereunder demonstrates that the
clection authorites were required to take fimely measurés in
relation to the candidates who failed to submit their accounts of
election expenses within the stipulated time of 45 days. 52 much
50, &n electsd member could be disqualified for failing to lodge an
account of elecion expenses and ceased to hold office with
immediate effect upon publication of an order In the Oficial
Gazete,

Though a counter-affidavit was filed by the Secretary of the
State Election Commission, there is no axplanation forthcoming as
o why steps were not taken by the State Election Commission to
follow up with the District Election Authority with regard to the
candidates who had falled to file the sccount of their election
expenses within the stipulated ime and to take timely measures to
disqualify such candidates.

That being so, the impugned order reflects that the
authorities were somnolent in the matter despite the expiry of the
stipulated 45 days as long back as in the year 2013 and took steps
only in the year 2018. The dereliction of duty on the part of the
authorities would therefore outweigh the inaction, if any, of the
candidate.

There shall gocordingly be interim suspension as prayed for,”

Counter-affidavits were filed by the Commission in some of the
cases, As its stand is commaon in all of them, it would be sufficient for the
purposes of this order to refer to the contents of one such counter,

In W.P.N0.22551 of 2018, the Secretary of the Commission filed &

counter in August, 2018, wherein, after referring o the statutory
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provisions set out sugvd, he adverted to the contents of the earlier orders
issued on 18.05.2011 and 12.07.2013 with regard to the procedure and
format to be followed while submitting accounts of election expenses, He
pointed cut that by way of para 12 of the order dated 18.05.2011, it was
directed that final returns of election expenses should be submitted by
contesting candidates to the District Election Authority through the MPDO
within forty-five days from the date of declaration of the result and that
the District Election Authority should get the said returns published in the
manner as prescribed in the order. Para 13 of the said order provided that
the District Election Authority should furnish the names of contesting
candidates who failed to lodge election expenses within the time
stipulated and in the manner specified. Referring to the later order dated
12.07.2013, he stated that the Collectar-cum-District Election Authority
was authorized thereby to designate any officer to conduct inspection and
scrutiny of accounts of the election expenses malntained by candidates.
On facts, he stated that the District Election Authority, Karimnagar
District, submitted report dated 30.05.2017 to the Commission, furnishing
the list of 1618 candidates who had failed to lodge their election expenses
within the stipulated forty-five days from the date of declaration of the
election results. The petitioner in W.P.No.22551 of 2018 was stated to be
amongst those named in this list. In exercise of power under Rule 103(5)
of the Rules of 2006, the Commission issued show-cause notice dated
06.06.2017 to the petitioner calling for an explanation within twenty days
as to why he should not be disgqualified under Section 19-B of the Act of
1994, The said notice was senved upan the petitioner on 19.06.2017 but
he Ffalled to give his reply in response thereto. The Commission

accardingly passed the Impugned order dated 12.01.2018, declaring him



ineligible for 2 period of three years to cantest in any election under the
Act of 1994, The Secretary therefore asserted that the due procedure had
been followed, As regards the time frame mentioned in the statutory
stheme, the Secretary stated that the District Election Authority,
Karimnagar, submitted his report only on 30.05.2017 and the Commission
immediately took action thereupon. The delay prior thereto was explained
as being merely administrative and procedurzl in nature. On the strength
of these averments, the Saecretary asserted that the writ petition was
davoid of marit and liable to be dismissed,

For good measure, wrtten submissions were also filed by the
Commission, Therein, while agaln adverting to the statutory provisions, it
was pointed out that the responsibiliy of the District Election Authority
under Rule LO3 of the Rules of 2006 to compile and submit a further
report started only upon receipt of & report from the MPDO. It was
asserted that the language of sub-rules (1), (2) and {4) of Rule 103 of the
Rules of 2006 did not specify or use the word “immediately’, which found
mention in sub-rule (2) and sub-rule (3) of Rule 103, According to the
Commission, sub-rule {3) of Rule 100 permitted the MPLO to recelve an
account of election expenses even after expiry of the due date and
therefore, 2 conjoint reading of the sup-rules of Rule 103 showed that the
District Election Authority was not required to forward a report (o the
Commission immediately upon expiry of forty-five days. It was also
pointed out that sub-rules (6) and {8) of Rule 103 did not use the word
'immediately’ and merely said 'as socn as may be'. The Commission stated
that It was for the entire State while District Election Authorities
functioned in =ach of the districts and therefore, as the role of the

Cammission was different from that of District Elechion Authonties, no
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time frame was prescribed for it. According te the Commission, the Act of
1954 and the Rules of 2006 did not prescribe any time frame within which
a decision was to be taken by the Commissian and in the absence of such
limitation, the orders of the Commission, invoking Section 19-B, could not
be found fault with on the sole premise that the Commission did not
adhere to the time frame.

The Commission further stated that disqualification under Section
19-B was consequential upon the lapse on the part of the contesting
cancidate concerned and did not amount to penal action. [t was pointed
out that after the formation of the State of Telangana with effect from
02.06.2014, the Government of Telangana adopted the Act of 1994 and
the Rules made thersunder, by exercising power under Section 101 of the
Andhra Pradesh Recrganization Act, 2014, wide G.0.Ms.No.9, Panchayat
Raj and Rural Develcpment Department, dated 12.09.2014. The
Commission was stated to hawve been constituted in September, 2014,
under Article 243K read with Articie 2432A of the Constitution and it was
only thereafter that the Commission addressed letters to the District
Election Authorities to submit accounts of election expenses filed by
contesting candidates. Some of the District Election Authorities obeyed
this directive but in so far as Karimnagar, Nalgonda, Ranga Reddy and
Warangal Distrlcts are concerned, no details were furnished, The
Commission again addressed letters dated 24.08.2015 to the District
Election Authorities of these districts calling upon them to furnish the
details, but to no avail. Similar letters were also addressed by the
Commission to the Zilla Praja Parishads (ZPPs). Again, the Commission
issued reminders to the District Election Authorities and the Chief

Executive Officers of ZPPs on 08.10.2015. Upon receipt of the accounts of



election expenses submitted by candidates and the reports of the District
Election Authorities, the Commission was stated to have exercised powers
under Rule 103(5) of the Rules of 2006 and issued notices to candidates
who had failed to submit their election expenses as per procedure. The
Commission therefore claimed that it had followed the due procedurs
sefore disquatifying such candidates, viz., the petitioners before this
Court. Reference was made to case law in suppart of the Commission’s
contention that such disgualification does nob partake the nature of a
punishment or a stgma. The action taken by the Commission in each of
these cases was therefore sought to be justified.

The letters dated 24.08.20105 and 08.10.2015 addressed by the
Commission to the lower authorities zre placed on record. The
Commission also produced the letters received from the District Election
Authorities, which clearfy demaonstrate that such repots were submitted
by these authorities only in May, 2017, and thereafter,

Sri GVidva Sagar, learned senior counsel appearing  for
S5r P.Sudheer Rao, learned counsel for the Commission, would forcefuly
argue that the inaction on the part of candidates in abiding by the
statutory mandate of submitting their accounts of election expensas ought
not to be viewed lightly by this Court. He would stzte that the objective
sought to be achieved by the statutory scheme has to be kept in mind by
this Court while dealing with the cases on hand. He would point out that
given the realities of electionserng in our country and the corrupt
practices resorted to by candidates, it is essential to curb excessive
expenditure by candidates for achieving their purpose and that is the
reason why each candidate participating In an election is mandatorily

required to submit his account of election expenses. Failure on the part of
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the candidate, perthe learmed senior counsel, would essentially be a lapse
on hisfher own part and law must take its course as a result thereof, He
would contend that mere delay in the implementation of the law In this
regard would not absolve the errant candidate of the lapse in not zbiding
by the statutory mandate, He would assert that the delay in this regard
has to be viewed liberally, given the fact that the State of Telangana was
formed on 02.06.2014, by which date the stipulated forty-five day period
had already expired in so far as candidates who partcipated in the
electicns to the posts of Sarpanches/\Ward Members of Gram Panchayats
were concerned and as regards candidates in the elections to the posts of
MPTC/ZPTC members, the stipulated forty-five day pericd expired on
26.06.2014, even before the constitution of the Commission in September,
2014, He would further point out that districts in the State of Telangana
were reconstituted and new districts were formed in October, 2016, Thesa
factors, per the learmed senior counsel, would have to be taken into
consideration while testing the delay In faking action against the
petiticners. He would assart that setting aside the disgualification wvisited
upen the petitioners would result in rewarding them with a premlum,
despite their lapse in ahiding by the statutory mandate, and such benefit
gught not to be confarred by this Court upon faw breakers.

Though, ordinarily, this Court would not entartain writ petitions in
relation to election matters, this self-imposed restraint is not intractable.
In MANDA JAGANNATH V/s. K.S.RATHNAM®', the Supreme Court
pointed out that there may be special situations whergin writ jurisdiction
can be exercised aven in matters relating to elections - a special situation

would mean one where errors have the effect of interfering in the free
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flow of the scheduled clection or hinder the progress of the election,
wihich is the paramount consideration. As this Court is of the considered
opinion that the cases on hand would squarely fall within the exception
sdumbrated by the Supreme Court in MANDA JAGANNATH?! for the
reasons set out hereinafter, these writ petitions are maintainable.

It is no doubt true that 3 laudable objective is sought to be
achieved by the statutory schems, which obligates candidates to come
clean with regard to the amount o money spent by them in the course of
glections, be it to the posts of Sarpanches/Ward Members of Gram
Fanchayats or to the posts of members of MPTCs/ZFTCs, However, timaly
implementation of the sanctions prescribed by law, in case of daviation by
a candidate, is a must to achieve such an objective. Be it noted that a
candidate who fails to abide by this statutory mandate would cease to
hold office even if he is elected to the post, once the due procedure is
followed and he is disqualified on the ground that he gid not submit his
account of election expenses. This being the severity of the conseguences
contemplated by law for those whio fall short of their statutory obligation,
delay on the part of the authorites in giving timely effect to such Hgorous
provisions would run contra to the very purpose of this statutory scheme,
Hypothetically speaking, 2 candidate wheo ran afoul of the mandate Lo
submit his account of election expenses, but was elected to the post in
the 2013 elections/2014 elections, was allowed to merrly continue in
office Hll 2017/2018, when the Commission passed the disgualification
orders en masse against all the ering candidates in the districts of
Karimnagar, Malgonda, Ranga Reddy, Warangal and Medak. At this stage,
it may alsa be noted that the Commission has an explanation to offer for

the delay only in respact of four out of these five districts. There is no



mention as to why steps were not taken within time in the cases of erring
candidates hailing from Medak District.

Ee that as it may.

This being the situation, the issue boils down to whether the
inaction on the part of the electicn authorties would cutweigh the
inaction/lapses on the part of the petitioners. The answer to this guestion,
in the considered opinion of this Court, squarely turns upon how the
statutory scheme is to be understood and implemented, Further, it would
not be necessary to go into the disputed guestion of fact as to whether
some of the petitioners did actually submit their accounts of expenses as
per procedure, thereby fulfilling their mandatory obligation.

section 230-A of the Act of 1994 mandates that every candidate in
an election held under the Act of 1994 shall keep a separate and correct
account of all expenses incurred in connection with the election. Section
230-8B requires him to lodge with the District Election Authority an accaunt
of his election expenses within forby-five days from the date of declaration
cf the slection result. The temporal mandate in Section 230-B is explicit
and the dubty cast upan a contesting candidate to do the needful within
the stipulated forby-five days is spelt out in clear terms. Sechion
19-B postulates that a candidate who fails to lodge his account of election
expenses, within time and in the manner required by or under the Act of
1994, and who has no good reascn or justification for such fallure, is
liable to be proceeded against by the Commission, After adhering to the
prescribed procedure the Commission is empowered, by an order
published in the Gazette, to deciare such a candidate ta be ineligible to

contast in any election for any office under the Act of 1994 for a period of



thres years from the date of such order and that he ceases to hold office,
I case he has been elected.

Rule 100{2) of the Rules of 2006 reiterates that the account of
alzction expenses should be submitted by a candidate through the MPDO
to the Distrlct Election Authority within forty-five days of the declaration of
the result of the election. Further, the Rule demonstrates that the MPDO,
in turn, s required to forward all returns received by him to the District
Election Authorty ‘immediately’ on the expiry of forty-five days from the
date of declaration of the result. Rule 100{3) also requires the MPDO to
send a list of contesting candidates who failed to submit their accounts of
election expenses within time and zlso the accounts of election expenses
submitted by candidates after the due date, along with his reports. The
discretion vesting in the MPDO to receive accounts of election expenses
bewond the stiputated forty-five day period is brought out in this rule.
However, the MPEO 15 required bo submit bis report in that regard.

The duty cast upon the District Election Authority is dealt with In
Rules 101, 102 and 103 (1), (2) & (3) of the Rules of 2006. Rule 101
stipulates that within two days from the date on which the accounts of
slection expenses are received by the District Election Authority from the
MPDO under Fule 100, the District Election Authority shall cause notice fo
be affixed on its nofice board specifying the name of the candidate, the
date on which his account was lodged before the MPDO and indicate the
time and place sl which such an account could be inspected. Rule 103 {1}
provides that "as soon as may be', after expiration of the stipulated period
of forty-five days, the District Election Authority should report to the State
Election Commission the name of each contesting candidate; whether

such candidate has lodged the account of election expenses and If so, the



date; and whether in the opinion of the District Election Authority, such an
account has been lodged within time and in the manner required. Sub-rule
(2) provides that In the event the District Election Authority is of the
opinion that the account of election expenses has not been lodged either
within the due date or in the manner required, he should make a report to
the Commission and forward the account of election expenses of that
candidate along with the wouchers lodged with it, i any. Sub-rule (3)
states that immediately after submission of the report refarred to in
sub-rule{1} of Rule 103, the District Election Authority should publish a
copy thereof, affixing the same on his notice board,

Though Srl G.Vidya Sagar, learned senior counsel, would contend
that the statutory scheme aliows the election authorities to discharge their
functions under the aforestated rules without a temporal restriction, this
Court is not persuaded to agree, The aforestated rules clearly bBring out
that the District Election Authoriby is required to be on his toes while
dealing with the matter. Merely becausa the words '35 so0n as may De’
have been used in Rule 103(1), it does not deviate from the fact that the
District Election Autharity is time-bound in the discharge of his functions.
The words 'as soon as may be' in Rule 103{1) is attributable to the
discretion given to the MPDO. under Rule 100{3) to receive accounts of
elaction expenditure even after the due date, Be it noted that Rule 101 of
the Rules of 2006 makes it clear that the District Election Authority is
required to cause notice to be affixed on his notice board in relation to
each candidate and therefore, his reports to the Commissicn would not be
limited o just ocne. As and when he causes publication of notices under
Fule 101 upon receipt of accounts of election expenses fram the MPDO

under Rule 100, he would be required to forward his reports to the



Commizsion under Rule 103(1). The use of the words ‘name of each
contesting candidate’ under Rule 103{1)a) clearly shows that the District
Election Authority may send 2 report covering more than one candidate
and in that regard, he may have scme amount of discretion to club details
of several candidates while submitting a report 1o the Commission under
Rule 103(1), It is only to this extent that he may have some discretion as
regards the time factor and that is the reason why Rule 103(1) is prefaced
with the words “as soon as may be'. The use of the very same words in
Rule 103(4) in relation to the next step to be taken by the Commission
would indicate that there is a termporal stipulation even in that regard,
This sub-rule makes it clear that after receipt of the report from the
District Election Authority under RBule 103(1), the Commission shall, "as
500n a5 may be', consider the same and decide whether any candidate
failed fo Iodge the account of election expenses within time and in the
manner required. Rule 103(5) provides that if the Commission decides
that a candidate failed to do so, it shall by notice in writing call upan such
candidate o show cause why he should not be disqualified, and declared
to have ceased to hold office under Section 19-B of the Act of 1994 for his
failure, In case he Is elected, Sub-rule (6) of Rule 103 demonstrates that
twenty days time is given to such a candidate to submit his response to
the show-cause notice. At the sarme time, the candidate is required o
send to the District Election Authority a copy of his representation along
with @ complete account of his election expenses, if he has not furnished
such an account already. Rule 103(7) demonstrates that the District
Flection Authority has to forward the representation and the account, if
any, received from such candidate aleng with its comments to the

Commission within five days from the date of receipt of the represzniation



and account, if any, from the candidate., Rule 103(8) postulates that after
consigering the representation of the candidate and the comments made
by the District Election Authority and after holding such inquiry as it thinks
fit, the Commission, if it satisfied that the candidate had no good reason
or justification for his failure, shall declare him by an order made under
section 19-B of the Act of 1994 to be ineligible for a period of three years
from the date of the said order to contest any election held for any office
under the Act of 1994 and in the event he is an elected candidate, to
declare that he would no longer hold office with immediate effect.

In the light of the aforestated statutory scheme, which clearly
exemplifies the timely steps that have to be taken, be it by the candidate
or by the authorities, this Court is of the opinion that it is not open to the
Cemmission to brush aside the delay in disgualifying the petitioners an the
ground that they themselves failed to submit their accounts of election
gxpenses within the stipulated forty-flve days, Be It noted that this balated
exercise was not restricted to an isolated case or two but was applied
across the board to several candidates hailing from five districts.

Reliance placed by Sri G.\Vidya Sagar, learned senicr counsel, on
the Division Bench judgment of the Chhattisgarh High Court in THE
COMMISSIONER, STATE ELECTION COMMISSION,
CHHATTISGARH V/s. SMT. FOHARA BAI MIRI? is therefore of no
avall, as that was a case where the disqualification was restricted to a
single persen. It was in the light of the facts obtaining in that case,
relating to that one person, that the Division Bench observed that a duty
was cast upon every contesting candidate 1o lodge election expenses with

the State Election Commission within the time stipulated and failure to
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comply would have its consequertial rigors. The Division Bench further
observed thal 2 reading of the statutory provision indicated that the
primary ingradient was failure on the part of the candidate to lodge
election expenses within time and if the Election Commission was not
safisfied with the reasons offered for non-compliance, there was a
mandate to disquaiify such a candidate for a pericd of five vears from the
date of the crder. This being the thrust of the statutory scheme even in
the cases on hand, there can be no doubting the proposition laid down by
the Division Bench. However, unlike the case before the Chhattisgarh High
Court, there is a3 huge delay on the part of the election authorities in
taking action against a wvast multtude of candidates. That is the
distingulshing facter between that case and these cases.

Similarly, the observations made by a Division Bench of the
grstwhile High Court of Andhra Pradesh in KESHAV JADHAV V/s.
ELECTION COMMISSION OF INDIA, DELHI® are of no avail to the
Commussion. That was also a case of one candidate being disqualified for
failure to submit his election expenses. Though there was some amount of
delay on the part of the Commission in taking steps, the Bench did not
address the issue of delay on the part of the election authorities In
effectirg such disqualification and no argument was advanced in that
regard. The Division Bench further opined that such disgualification would
not amount to imposition of any punishment or stigma. Be it noted
however that the case before the Division Bench did not pertain to the Act
of 1994 pr the Rules of 2006.

In any svent, irrespective of the character that attaches fo the

disqualification effected by the Cornmission under the arders impugned in
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these cases, the inevitable consequence that flows therefrom is that each
of the petitioners stood disqualifisd from contesting in elections for any
office under the Act of 1994 for a period of three years from the date of
each such individuzl order of disqualification. As already noted suprs, the
elections in question were held in July, 2013 and April, 2014 and the
stipulated forty-five days expired in September, 2013 and in June, 2014,
as the case may be. It Is an admitted fact that reports were submitted by
the District Election Authorities of four aut of the five districts in question,
leaving Medak aside, only in May, 2017 and thereafter. The Commissicn,
no doubt, was quick to act upon the same and orders of disqualification
were issued eitherin 2017 itself or in early 2018, However, there is no
getting over the fact that the District Election Authorities failed to take
steps as per the statutory temporal mandate of the Act of 1994 and the
Rules framed thereunder. The consequence of the inaction on the part of
the authorities in this regard is now sought to be belatedly visited upon
the petitioners. The effect of the impugred orders which were issued,
wittingly or otherwise, just prior to the expiry of the five year term of
office of those elected in the 201372014 elections, was that none of the
petitioners were eligible to participate in the regular elections to the
panchayat bodies, to be held upon such expiry. It may te noted that the
Commission issued an Election MNotification in January, 2019, for holding
such ordinary elections to the posts of Sarpanches/Ward Members of
Gram Panchayats and it was only by virtue of the interim orders granted
by this Court that the petitioners could participate in such elections,

Fitted against the faillure on the part of the candidates who did not
submit their accounts of election expenses in tme or a5 per procedure,

the failure on the part of the election authorities in taking timely steps to



disqualify them adversely impacted the free electoral process of the
ordinary alections scheduled to be held upon expiry of the terms of those
who emerged successful In the elections of 2013/2014. A higher
Constitutional objective underlies Article 243C of the Consttution, which
provides for persons being chosen freely by direct election to occupy posts
in @ Gram Panchayat. The thrust of such an election would be to secure
maximum particpation so that the best candidate would emerge
successful. This free and fair election process cannot be thwarted by
shutting out candidates &t the threshoid by visiting upon them a
disqualification which cught to have been visited upon them as long back
as in the years 2013/2014, The delay on the part of the election
authorities in taking timely measures therafore has the affect of negating
the free demacratic process underlyving elections to these bodies.

Viewed thus, the failure of the Districk Election Authorities in @king
steps within time cannot be said to be bevond reproach. Though
5 G.Vidya Sager, learned senior counsel, would contend that the peculiar
factors existing in 2016 should be taken into account o condone the delay
on the part of the aelecticn authorities, this Court |5 of the opinion that the
statutory scheme does not permit such justification being offered, Once
the statute required the authorities to take steps 'immediately’ or "as soon
as may be’, they cannot sleep over such matters for years together and
thereafter seek Lo justify the delay on their part. It may also be noted thal
in so far as the elections held in 2013 were concerned, the stipulated
period of forty-five days expired in September, 2013 itself, fong before
formation of the new State of Telangana and the issues that cropped up

thereafter.



Be It viewed from any angle, this Court finds that the balance
would tilt in favour of the petitiocners, given the lapses on the part of the
glection authorities in giving effect to their statutory obligations. The
arders of disgualification visited upon the petitioners by the Commission
are accordingly set aside.

The writ petitions are allowed, Pending miscellaneous in this batch
of cases, if any, shall stand closed in the light of this final order. No order

a5 to costs.
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