IN THE
HIGH COURT FoRr THE STATE 0of TELANGANA AT HYDERABAD

MONDAY, THE EIGHTH DAY OF JUNE
TWO THOUSAND AND TWENTY

PRESENT

THE HONOURABLE DR, JUSTICE SHAMEEM AKTHER

CIVIL REVISION PETITION NQ: 2932 OF 2018

Fatition under Article 227 of the Con
ﬂ-EII:i-‘TC' 04-04-201E In 1A.Mo.350 af 2018 j
Additicnal Chief Judage, City Civil

stitu_’rinn of India, aggricved by Lhe order
o M 05 Ne.194 of 2012,0n the filg of tha I
Lourt, Secunderahad

Between:
= Amkica Sudershan, S/o 5 veers Venkata Po

43 years, Doc- Business, Rjo Flat No 496, Block
Hills, Road Mo 87, Hyderabad - 500 064,

i Krishna Rao Peria, Aged ahout
[3-1, Brindavan Apartments, Jubiles

AND -.PETITIONER/RESPONDENT NO 3/D2

1. M/5.Gowra Lezsing And Finance Lid Having its regd [ Cor fice at 5()
tel, its reg rp Office at 501, 5th
Flocr, gowra Grand, 1-8-384 and 385, 5.P, Road, Bequmpet Roac, '
socunderanad, rep by its Autharized representative cum Recovesy Officar S
LVinod, 5/o L Venkatesham, aged about 59 Years,
..... RESPONDENT/PETITIONER PLAINTIFF
2. M{s Trincthra Infra Vertures Lid.,, Haing Office at 210, Aditya Trade Centre, 2nd

Floor, Amesrpet, Hyderabad-500 016, Rep by its Managing Diractar, YWRL
Marasimha Presac Pasumarthy. :

Lad

¥r. M. Marasimha Rao,, Flat Mo 401, Sri Durga Harmony, H.Ma. 6-3-852(1,
Erramanzil Colony, Hyderabad - 500 082,
{respandent No 7 & 3 Mot Mecessary Parties Vide C.T.)

-.RESPONDENTS/RESPONDENTS 1 & 2

IA NO: 1 OF 2018 Petition under Section 151 CPC praving that in the
circumstances stzted in the affidavit filed in support of the petition, the High Courl
may be pleascd To grant interim stay of af! further procesdings In OS.MNo. 194/2012
ah the Tile of the I Additional Chief Judge, City Civil Court, Secunderabad, pending
dispasal of the CRP

Counsel for the Petitioner: 5RI V.RAVICHANDRAN SENIOR COUNSAL
APPEARING FCR SRI PARSA ANANTH NAGESWAR RAG

Counsel for the Respondent: NG 1 SRI K K WAGHRAY

The Court made the following: ORDER



THE HON'BLE Dr. JUSTICE SHAMEEM AKTHER

CIVIL REVISION PETITION No.2932 of 2018

ORDER:

—_

Thic Civil Rewision Petitian, under Article 227 af the
Conetitution of India, ig filed by the petiticnarsosfendant Np:3,
challenging the order, dated 04.04.2015, passed 0 1.8, M0 350 of
3018 in 0.5.No.194 of 2012 Dby the 1 additianal Chiel Juoge, CLY
Cwvil Courl, at Secunderabac, wherebhy, tne sublect interlocutory
Apalication filed ny the respondent Mo, L/pleinti™ uncer Order VI
Euiz 143" roao with Sectian 151 of Code of Civi Froceddre, 1505
(CRCY ta permit the respondent No.1/plaintiff ta fle letters dated
05.10.2011, 31.01.2012, chegque return memo dated 31.03.2042

=nd the coTificate dated 26.10,2017, was @ lowed,

g Heard Sri W.Ravicnandran, earned Senior Counsel appearing
far Sri Parsa Anantha Mageswar Rao, learned counzel for petitionery
deendant Mou3, S K.K.Waghrey, learmed  counsel for tha

~aspordent No.1/plaintiff and perused tha record,

3. Sri W.Ravicnandran, learnad Senor Counzel Tor the rovision
petitinner/deferdant MNo.3 weould contend that though the letters
dated 05.10,2011, 31.01.2012 and the chegue return memc dated
31.03.2012 existad much pricr to filing of the subject suit, tha
razpondent Mo l/plaintitt has fled those dotuments Daolatod vy
witnaut assicning proper explanation. The Court below ermaneoussy
allowead the subject Interlocukary Apolication and ultimasely arayed
to sef aside the order under challenge ang allow the Civil Revisiocn

Petition as prayeitfor.
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4. Cn the ather mand, 5 K.K.Wachrey, learnod Counse! for the
respandent  NooLfplaingf®  wauld cantend  thal the pronoses
dacuments are NECessary for proper and effective adiudicatios of
the subjact matter of the =i it, which is filed far recovery of maney.
The Court below is justified in a lewing the subjoct Interlocuiory
Appliczation, There s no material Megality in the order under
challenge and ullimately praved to sustain the crder under

challenge anad dismiss the Civil Revisian Patition.

5. In view of the above rival cantentions, the poonk that arises

for detarmination 'n this Civil Revision Pettior is 25 follows:
"Whether the impugned order, dated 04.04,2018,
passed in ILA.No.350 of 2018 in O.5.N0.194 of

2012 by the I Additional Chief Judge, City Civil
Court, at Secunderabad, is liable to be set aside?”

B, POINT: As seen from the material placed on record, the
subject sull in Q.5.Mo, 194 of 2012 is filed by the responcent
Mo 1/plaintff for recovery of an amaunt of R5.62,56,581 /- from the
respondents 2 anc 3 hersin/dafendants 1 anc 2 and patitioner
narein/defendant Mo.2. It is the specific case of the ressancont
MWo.1/plaintiff that towards discharge of liability of the defendart
Mo.1, the gefendant MNo.3 beng the guarantar, issusd subject
chegue bearing No.377492 datea 10.10.2011 drawn or Karnatzks
Bank Ltd., Rejbhavan Road Branch, for Rs.53,37.500/- to the
plaint™f ard on pressnoation of the  said cheque, b owas
disnonoured, The respandsnt Mo, l/plaintiff has filed the subject
LLANG. 250 of 2018 seeking permission to file the leztzrs datod

05.10.2011, 31.01.2012, cheque return memao dateg 31.03.2012
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and the certificate dated 26.10.2017. The Court below vide
‘mpugned arder dated 0,04 . 2018, allowed the subject I.AMNG. 350
of 2018, The contention of the ravision patitigrer/defendant Mo, 3
= the: the cocuomeants n question wese filed aalatediy without
assigring proper explanaticn anc nencs they cannot be received i

pyidence.

-

It is apt anc appropriate tc refer the decisian in Lukka
Srinivasa Rao @ Venkateshwarfu v. Lukka Shivaiah', where

it was held thus:

"It aften said that procedure is the hangmaid of jusiice. It
e aizg uwaid That procedural and techaical hurdles shall nol
comia o e way of the Courr for doing suDsianiia iusiive.
VWhore orocedural viclations cause sedous prefudice (o ihe
adversary party, the Courts nsed fo wview such winiations
secinusly and uphold the ohjectionis} of the dovarsary oany
fo nravent capsing of such prefudice fo i In conlrast if
such procedural wiolations do onof lead fo such result, the
Couris must iean towards doing substantial justice rather

tran relying vpon procedural and techivical violalions.

.-’l.iJ,r.-.-'!.f-'ﬂ- these setied logal grinciples to the present case, it
5 o gowh! (rue hat, &5 per (he faw thar cowld Be culled ol
fecpen the orecedents, the party who wahls o oo o the
documents a! a later stage of the suit procesdings, mus
sgbisfiy the Court with convincing regsuns [hat e was
crovosted By sufficiest cause from groduding the same
Earien, Hoseyer, 0 cases khers such expianalian is o not
offoctivaly put Forth gag oF the Court s coninced that (he
documants ahich are sought (o e groduced arg essantiss
for proper and effectual aojedication of the dustule and
groduction of such documents af & dslated stage wouid not

orefudive the adversary party, ff must eveniooy e faliure of

the pacly i puliing forth convinoing reasons.”
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1. Tre 1 Additional Chicf Judge, C
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In the instant case _—
: =A5L, INE reason assigned By lhe respondent

a5
WNo. 1/niaintiff for filing the letters dateq 05.10.2011, 31.01.2012
gnd the cneque returm meme datad 21032012 heigtedly s that
the said letters and cheaue return meme wers Mixed up with Lha
athar papers in the office of e respondent Mo, 1/olamtire and Ehey
wers fraced outb recently. Sa Tar as regarding the certificate datad
26.10.20L7 iz concernad, it s stated thal the said certficate was
abtained recently regarding the dishoner of chequa hearing
Mo.377491 on 31.03.2012, In view of the facts and circurmistences
of the case, the above documents, which relate to tre cheque
baaring No. 377491 dated 10.10.2011 drawn on Karnazaka Bank
Ltd., Rajkhavan Reoad Branch, are necessary for effective and
compate aciudication of the subject matter of the sult. whch s
firgd for racovery of maney, Therefore, tne Court below is ustifies
i71 passing the impuared order, Thg Civil Revision Patition is deviod

o merits anc is liabla to be dismissod.

8. Accordingly, tha Clvil Ravisicn Petition is dismissad, Mo oroer

25 to cosks.

Miscellanepus petitions, if any, pending in th's revision

petition shall stand Closed.

Sd/-K.SAILESHI
ASSISTANT REGISTRAR

)i L o
IR SECTION OFFICER

oy Civil Court, Secunderabad

3. Ore CC to SAL PARSA AMANTH MAGESWAR RAC Advocate [OPUC)
3. One CC o SRIK K WAGHRAY Advocate [OPUC]

4, Two Cb Copies
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HIGH COURT
DATED:08/06/2020

ORDER
CRP.No.2832 of 2018

DISMISSING THE CIVIL REVISION PETITION WITHOUT COSTS



