HIGH COURT FOR THE STATE OF TELANGAMNA AT HYDERABAD
{Bpecial Original Jurisdiction)

THURSDAY, THE SEVENTEENTH DAY OF DECEMBER
WO THOUSAND AND TWENTY

PRESENT

THE HON'BLE 3RI JUSTICE M.5 RAMACHANDRA RAD
AND
THE HON'BLE SRI JUSTICE T.AMARNATH GOUD

WRIT PETITION NO. 22433 OF 2020

Between:

hie. Sn Vaishnavi Spice. 17120, Sy. No. 668/1a, Manikbhandar, Nizamabad - 503 001,
Telangana. Represented by its Proprietor, Mr. Ramesh Pandey, Sio. Mr. Shyam Sundar

Pandey
..PETITIOHER

AND

1, The Commercial Tax Officer. Bhodan Circle, Nizamabad Division, THNGO's
Building, Rakasipat, Bodhan, Nizamabad - 303 183, Telangana.

2. The Commissioner of Commercial Taxes, State of Telangana, Commercial
Taxes Complex, M.J. Road, Opposite Gandhe Bhavan, Nampally, Hyderabad -
=00 001,

3. The State of Telangana, Represented by its Prncipal Secretary (Revenue) (GT),
Telangana Secrelaral, Hyderabad - 50G 022,

. RESPOMNDENTS

Fetition under Aricle 2256 of the Constitution of India praying that in the
circumstances stated in tha afficavit filed therawith, the High Court may ba pleasad to
issue & Wril, Order o Diregtion ang n the nature of Mandamus declaring the
Assesement Order in AAD, Mo 38100, dated 27.03.2020, passed by the 1¥
Respondent, for the perod 2015 - 16, under the provisions of the Coentral Sales Tax
Act, 19568 as voud, arbitrary, highhanded, mechanical, without junsdiction and beraf
af any valid reasons, apart from baing illegal, violative of principle= of natural justice
and Aricles 14 & 265 of tha Constitution of |ndia; and consogquantly set aside the
same.

1A NO: 1 OF 2020
Pelilan under Segticn 151 CPC praying that in the circumstancas statad in the

affidavit filed in support of the petition, the High Courl may be pleased to stay all
further proceedings, ncluding any recovery, pursuanl (o the Assessmenl Order in
A8 Mo 38100, dated 27.03.2020, passed by the 15 Respondent. for the period
2015 - 16, undar the provisions of the Central 5ales Tax Act, 1956, pending disposal

of the above Writ Petiticn,

Counsel for the Petitioner: SRl J. V. RAD

Counsel for the Respondents: SRI M. GOVIND REDDY,
SPECIAL COUNSEL FOR COMMERCIAL TAXES

The Court made the fellowing: ORDER



HONOURABLE S5RI JUSTICE M S RAMACHANDRA RAOQ
AND
HONOURABLE SRIJUSTICE T.AMARNATH GOLUD

WERIT PETITHON Na.22433 of 2020

ORDER: iPer [on hlie S0 Justice %15, Ramachandra Ran)

Ly this Writ Petition, petitioner assails the Aszsessment Order AD
Mo 38100 dt.27-03-2020 passed by 1* respondent [or the tax period

201 3-16 under the Central Sales Tax Act, 1956 (Lor short “the Act®).

2, Pettioner contends that though impugned asscssment order relers
w issuance of notices dt.16-11-2019 and 06-03-2020, petitioner did not
recoive any of these notices and no personal hearing wasz also alforded

w0 the petitioner,

3. 8r MGovind Reddy, learmed Special Counsel for Commercial
Téxes appearing tor respondents oes not dispate the tact that prior
shiow cause notive or other nobices wers not garved on petitioner qnd

1al no personal hearing was alforded to the petitioner,

4, We are of the optoion that non-service ol pro-asscssment show
cause notice and other notices and deqial of personal hearng o the

pelitioner has cawsed serious prejudice to the petitioner.

A

In this view of the matter, the Wil Petition s allowed; the
impuened  Assessment Order No 38100 dr27-03-2020 passed by
1" respondent is sel aside: the matter is remitted bhack to the

|™ respondent for fresh consideration; the 17 respondent 15 directed o

seTve Show cause notice on pelilioner indicating the proposed turmover
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Lo he tuxed and also the ax propesed 1 accordance with Rule Sdi L )ih;}
of the T'elangana VAT Rules. 2003 patitioner is granted six (06) wesks
from the date of raceipt ol the show cause notice to Hle objections along
with supporting material: a personal nearing shall be provided o the
petitioner by 17 respondent; and then a reasencd order shull he passed
by 17 respondent in sccordance with law and communcated to the

petitioner. No vosts,

&, Consequently, miscellaneous petitions, pending if any, shall

stand closed.

5D/ V.SUDHA
ASIISTANT REGISTRAR
ITRUE COPY -

II b -

SECTION OFFICER

The Commercizl Tax Officer. Bhodan Circle. Mizamabad Divigion, THGO's
Bulding, Kakasice!, Bodhan, Mizamabad - 503 185, Telangana,

The Commissioner of Commencial Taxes, State of Telangans, Commercial
Taxes Complex, M.J. Road, Opposite Gandhi Bhavan, Nampally, Hyderabad -
S500 D01

The Principal Secretary (Revenur] (CT). State of Telangana, Telangana
cecrotariat Hyderabad - 200 022,

One CC to Sri J. V. Rao, Advocale [OPLICT

Twn CCs to Sri M. Govind Reddy, Special Counsel for Commercial Taxes. High
Court for the State of Telangana al Hyderabad, [OUT]

Two CO Copees



HIGH COURT

DATED:17/12/2020

ORDER

WP.No.22433 of 2020

ALLOWING THE WRIT PETITION
WITHOUT COSTS
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