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 This writ petition is filed  for the following relief: 

 
 “ For a  writ, order or d irec tion, more partic ula rly in the na ture of Writ of 

Mandamus dec la ring the ac tion of the respondents 1 to 3 in a llowing the 

reg istra tions in rela tion to the illega l c onstruc tions being made by respondents 

4 to 7 in the a lleged  Plot No.47 and  47/ A showing them to be belong ing to 

layout in respec t of Sy.No.95/ P whic h in fac t is the vac ant land  and  no suc h 

p lot exists in the layout in rela tion to Sy.Nos.97, 98, 99, 110, 111 a t Neknampur 

village, Gand ipet manda l, Rangareddy Distric t, as illega l, a rb itra ry and  

unc onstitutiona l and  c onsequently d irec t the respondents 1 to 3 to not to 

a llow any reg istra tions in rela ting to the illega l c onstruc tions undertaken by 

respondents 4 to 7.”  

 

 

 Petitioner is Vivekananda  Nagar Colony Plot and  House Owners 

Welfa re Assoc a ition and  it is rep resented  by its Sec reta ry – Mr. T.Sudhakar.   

By way of interim order, petitioner sought for a  d irec tion not to reg ister any 

p lots in respec t of sub jec t land .  This c ourt while admitting  the writ petition 

on 12.09.2019, granted  interim d irec tion as p rayed  for.  Seeking to vac a te 

the sa id  interim order, the unoffic ia l respondent No.7 filed  the vac a te 

petition in I.A.No.2 of 2019. 

 

 Perusa l of the c ounter a ffidavit goes to show tha t unoffic ia l 

respondent No.7 filed  suits in O.S.Nos.2213 and  2375 of 2018 on the file of   

II Add itiona l Senior Civil Judge a t L.B. Nagar, in respec t of the sub jec t 

p roperty, for permanent injunc tion, and  the tria l c ourt initia lly g ranted  ad  

interim injunc tions on 09.11.2018 and  27.11.2018 respec tively and  

subsequently vide orders da ted  22.04.2019 in I.A.No.795 of 2018 in 

O.S.No.2213 of 2018, and  I.A.No.915 of 2018 in O.S.No. 2375 of 2018, made 

them absolute, and  the sa id  suits a re pend ing for tria l.  To the sa id  suits, 

the Mr. T.Sudhakar, who c la ims to be the Sec reta ry of the petitioner – 

Assoc ia tion, is a  pa rty in his ind ividua l c apac ity.    Further, the writ 



 2 

petitioner, rep resented  by its Sec reta ry, by name P.Sudhakar, s/ o 

P.Prakash,  filed  O.S.No.551 of 2019 on the file of Princ ipa l Distric t Judge, 

Rangareddy Distric t a t L.B.Nagar, for dec la ra tion and  for rec overy of 

possession, aga inst the respondents 4 to 7 herein, and  no interim orders 

were granted , and  it is sta ted  tha t respondent No.7 herein filed  ob jec tions 

for rejec tion of the p la int, and  the same is pend ing  a t tha t stage.  It is 

sta ted  tha t without d isc losing  these fac ts, the p resent writ petition has 

been filed  and  interim orders were granted  by this c ourt. 

 

 Petitioner has not filed  any rep ly a ffidavit d isputing  the assertions 

made in the c ounter a ffidavit. 

 

 Learned  c ounsel for the 7th respondent, submits tha t Mr. T.Sudhakar, 

who, in the p resent writ petition, c la ims to be the Sec reta ry of the 

petitioner – Assoc ia tion, made a  c omp la int aga inst the 7th respondent 

before the Hyderabad  Metropolitan Development Authority(for short ‘ the 

HMDA’ ) for c anc ella tion of permission granted  to the 7th respondent.  The 

sa id  authority c onduc ted  inquiry and  vide p roc eed ings in 

Lr.No.011018/ Pig / HMDA/ 2018 da ted  05.09.2019, rejec ted  the c omp la int 

hold ing tha t “ In view of the above, a fter c a reful examina tion of the 

matter, it is observed  tha t there is no evidenc e in support of the c la im of 

the c ompla inant tha t the site under referenc e is a llotted  for Swimming 

Pool and  Park.  In the c irc umstanc es sta ted  above, the ob jec tion petition 

filed  before HMDA is d isposed  herewith.”     Lea rned  c ounsel a lso relied  on 

the judgment of the Apex Court in SWATI FERRO ALLOYS (P) LTD.  v.  

ORISSA INDUSTRIAL INFRASTRUCTURE DEVELOPMENT CORPN1,  wherein it 

was held   tha t when there a re d isputed  questions of fac t, and  the c ivil 

suits a re pend ing between the parties in respec t of sub jec t p roperty, writ 

                                                 
1
 (2015)4 SCC 204 



 3 

petition under Artic le 226 of the Constitution of Ind ia , is not ma inta inab le.  

Lea rned  c ounsel submits tha t suppressing these fac ts, writ petition has 

been filed , and  henc e the same is liab le to be d ismissed . 

 

 Heard  the lea rned  c ounsel for the petitioner. 

 

 Averments made in the c ounter a ffidavit goes to show tha t            

7th respondent herein filed  suits in the year 2018 and  initia lly ad  interim 

injunc tions were granted  on 09.11.2018 and  27.11.2018 respec tively, and  

subsequently, they were made absolute on 22.04.2019. Without 

mentioning about these materia l fac ts, the p resent writ petition has been 

filed  on 03.09.2019.  This amounts to suppression of ma teria l fac ts, and  on 

this ground  a lone, the writ petition is liab le to be d ismissed . Further,          

Mr. T.Sudhakar, who, in the p resent writ petition, c la ims to be the Sec reta ry 

of the petitioner – Assoc ia tion, filed  c omp la int before the HMDA, and  the 

sa id  c omp la int was rejec ted  by the sa id  authority on 05.09.2019, hold ing  

tha t there is no evidenc e in support of the c la im of the c omp la inant tha t 

the site under referenc e is a llotted  for Swimming Pool and  Park. 

 

 Further,  it is sta ted  tha t the petitioner – Assoc ia tion in this writ 

petition, rep resented  by its Sec reta ry, filed  suit in O.S.No.551 of 2019 on the 

file of Princ ipa l Distric t Judge, Rangareddy Distric t a t L.B.Nagar for 

dec la ra tion of title and  rec overy of possession.  The same is not d isputed  

by c ounsel for writ petition, but the sa id  aspec t is not mentioned  in the 

a ffidavit filed  in support of the writ petition, whic h is suppression of fac t.   

 

 In view of the above, writ petition is d ismissed  on the ground  of 

suppression of ma teria l fac ts. 

 



 4 

 Interloc utory app lic a tions pend ing, if any, sha ll stand  c losed .  No 

order as to c osts. 

 

                                  

                                                                  ---------------------------------------------------- 

                                                                             A.RAJASHEKER REDDY,J 

 

DATE:30—01—2020   

avs 


