HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
{(Special Original Jurisdiction)

MOMNDAY, THE SEVENTH DAY OF DECEMBER
TWO THOUSAND AND TWENTY

PRESENT

THE HONOQURABLE SRI JUSTICE A.RAJASHEKER REDDY

WRIT PETITION NO: 22140 OF 2020

Betweaen:

Ms. Makul Agritech India Privale Limited, Rep. by its Managing Partner. A. Umesh
Kumar, 5fo. A. Gurumurthy, aged-25 years Rin,D.No, 2-2-188/17/F/1, B.K. Nagar,
Bagh Amberpet, 25 years, Rio. D.No. Hyderabad - 500 013, Telangana State.
Faclory and Cffice at2-4-123:46, Swarcopnagar, Uppal (' and T), Hyderabad -500
0329, Medchal-Malkajgiri District, Telargana State

..PETITIONER
AND

1. The Slate of Telangana. Rep. by its Frincipal Secretary, Agncultura and
Co-operation Depl. Secretariat, Hyderabad

2. The Commissionar and Director of Agriculture, State of Telangana, Opp. L.B.
Stadium. Basheerbagh, Hyderabad, Telangana State.

-..RESPONDENTS

Pelilion under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filad therewith, the High Court may be pleased to
issue & Wril, Order or Direclion. more padicularly one in the nature of Writ of
Mandamus declaring the action of |he 2nd Respondent in interfering  with
manufacturing, sale and distribution of bio-products of petitioner-Firm, viz., Shine
Plus, N-Gyme, N-T77, N-Spol, Paddy Care, N-Max Plus, Gerilla, Arjun, All-Round,
Impartment, Improvemant, Cotton Fair, Flash, 3 Stars, Vajram, Utheg], Shanmukh,
Yodha, Surgical, Multistar, Samivan. Arrow, Chemmak, All Out, Clean Up, All Clear,
Power Zyme, Finisher, Gladiator, Punch-Fower, Punch, Secure, Humi Plus, Litany,
Aspen, Atlack, NesPower, Rise and Amino Gold, by i=suing Memo MNo.
PP1{12085/2005, dated 21-01-2006 and Laetter No. PR.12085/2005, dated
21-01-2006 as being illegal, arbitrary, unconstitutional and without and further direct
the Z2nd respondant nol 1o interfere with in ary manrer in manufacturing, sale and
distribution of bic-products including from the licensed premises of the
dealersistockisls under the Insecticides Act 1968 and the Fertlizers Control [Crdern)
Act, 1885,

1A NO: 1 OF 2020

Patition under Section 151 CPC praying that in the circumstances staled in the
affidanit filad in support of the patition, the High Court may be pleased to direct the
2nd respondent nol Lo inlerfers  with manufacturing, sale and distribution of
biog-products of potitioner-Firm. viz., Shine Plus. N-Gyme, N-777, N-Spot, Paddy
Care, N-Max Plus, Gerlla, Arfun, All-Round, Impartment, Improvement, Cotton Fair,
Flash, 3 Starz. Wajram, Uthej, Shanmukh., Yodha, Surgical, Multistar, Sanjivani,
Arrow, Chammak, All Qut, Clean Up, All Clear, Power Zyme, Finisher, Gladiator,
Funch-Power, Punch, Secure, Humi Plus, Litany, Aspen, Attack, Nee Power, Rise &
Amino Gold, inciuding from the licensed premises of the dealers, stockists, under the
Insecticides Acl. 1968 and the Fedilizars Contrel {order) Act, 1985, panding disposal
of the above \Writ petition.

Counsel for the Petitioner: MIS. B. V. APARNA LAKSHMI

Counsel for the Respondents: GP FOR AGRICULTURE

The Court made the following:ORDER



THE HON'BLE SRI JUSTICE A.RAJASHEKER REDDY

Writ Petition No.22140 of 2020

Heard learned counsel for the petiioner and  learned

Government  Pleader for Agriculture appearing  for the

respondents.

It 1z submilted by leamed counsel for the petitioner that the
subject matter of this wril pettion 1z sguarely covercd by the
common order passed by this Court in W.P.No. 25293 of 2014 and
batch, dated 10.07.2013 as modified by the Divisicn Bench 1n
WA Nos. 1122 and 1136 6f 2016, dated 03.11.2016.

Following the above arders, this Wit Pettion 1z disposed of
iry terms of the said orders. There shall e no order as to costs.

As oa sequel thereto, miscellaneous petitions, f any pending
w1 this writ petition, shall stand clesed.

SDi- K.SAILESHI
ASSISTANT REGISTRAR
NTRUE COPY/! L ’
2
SECTION OFFICER
To,

1, The Principal Secretary, Agriculture and Co-cperation Dept., State of Telangana,
Secretarial, Hyderabad .

5 The Commissicner and Director of Agricullure, State of Telangana, Opp. LB,
Stadium, Basheerbagh, Hyderabad, Telangana State.

3. Ope CC to Mis. B. V. Aparna Lakshmi, Advocate [OPUC]

4. Two CCsto GP for Agriculture, High Gourt for the State of Telangana. [OUT]

5. Two CD Copies. B

{alang with a copy of order dated 03112018 in WA No, 1122 and 1136 of 2016.)

Pl




HIGH COURT

DATED:07/12/2020

ORDER

WP.No.22140 of 2020

Disposing of the WP
Without costs.
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HON'BLE THE ACTING CHIEF JUSTICE RAMESH RANGANATHAN

AND
THE HON'BLE SRI JUSTICE A.SHANKAR NARAYANA

Writ Appeal Nos.1122 and 1136 of 2016

COMMON JUDGMENT: iper lnnble the Acune Choel Jestics Rameask Rearparashan!

While elaborate subimissions are macde both by the Learned
Goverpment Pleader tor Agriculturc appearing on behall of the
appeilants and Srn S:Miranjan Reddy, Learned Scnior Counsel
appearinp on behall of the respondert-wril patinoners, both oof
therm  would  aegres that  ihe questions which  nocessitate
examination are fi| whether, by way of the proceedings impugned
in the Writ Petition, the appcllants can prohibit sale of bio
oricducts in shops licensed to stock and sell insccticides: (i)
whether the suthorlics are empowered (o classify all bio-products
asg insecticides; and (in) whelher the pudelines, stipulated in the
arder under appeal, would preclude the authoritics from cxercising
their powers undcer the Insecticides Act, 1965 (*the Act" for short)
and the Rules made thereunder.

A% has been rightly held by the Learned Bingle Judge, the
fundamental right o carry on business under Article 19(1)(g) of the
Conslilution of Indig can only be restricted in accordance with
Article 19(6} thereall  While the Act requires a licetice to be
nbrained for storing and selling insceticides, no provision, eithor m
the Act or the Hules made lhereunder, has been brought Lo our
rrolice which prohibar oa licensee rom selling other produces, 1n
addition to insecticides, in the veorv same premiscs, The impugned
memiy, wherehy deslers were prohibited [rom stacking, extubiting
and selling bio-products not coverod ander the Act, from the

premisss for which & beense has been granbed under the Acl and



the Bules, is not authorised either by any of the provisions of the
Act or the Rules made thereunder.

The fact, however, remains that though the guidelines, in the
order under appeal, have been stipulated in the larger public
imterest of protectng fsrmers, some of the condiions presonbesd
therein appear to rman contrary to the provisions of the Act. As the
Learned Government Pleader for Agriculture has rightly poinied
out Clause & of the puidelines, which requires & roport from the
concerned laboratory to be obtamec not later than a woele from the
date of collecion of the sample, dogs appasr 1o T& ol of The tme
lirrl of one month specified in Sechon 2001)0d] of e Act. Likewise
Clause 7, which requires credible information to form the basis of
colicction of a sample, may well be construed &5 restnciing Lhe
power, conferred under Secdon 2L(1)d) of the Act, on the
Insccticide Inspector to withhold stocks if he has reason to heliove
that insechoides &re being  distmbuted, sold or used n
contravention of the provisions of the Act and the Rules made
thereunder.

While we are in complete agreement with the submission of
Sr1 8. Niranjan Reddy, Learned Senior Counsel appeanng on behall
of the respondenl-wril pelilioner, that there cannet be an ominibus
categarisation; of all bio-products as inscetindes, Tor lhe purpose
of taking sction under the Acl, the grounds on which  he
Insecicidle Inspectar has rezson o heliove, 1hal insecticides arc
oeing sold in contravensinn of 1he provisions of the Act and the
Rules, would depend upon Lhe facts of sach casc, and cennat be
circumscribed by way of guidelines fssued by this Court.  The

guidelines prescribed, in the order under appeal, can only



fad

supplement and not supplant the law, and would rémain in force
only till appropriate legislation — either plenary or subordinats — 15
made n this regard.  Sulfice i, while making it clear that chere
carnat  be an omnibuys calegorisation of all o-products as
inseclivides Jor taking acton against the dealers of those goods, to
also make it clear thar the guidelines, prescribed in the order
under appeal, shall be in addition o, and oot in decogation of, the
powers conferrod on the concerned authoritics under the Act and
the Rules. We may not be undersiond o have expressed any
opinwn. on whether or nmot any o thesc bie-products are
resecticitles, as these are marters which the authoritics concerned
are. reguired to examiine in accordance with the provisions of The
Act, the Bules meade thercunder, and the pendelines stipulated in
the order under appeal.

The order under appeal is modified tw the extent indicatad
hersinabove, and the Writ Apperls are disposed of accordmgly,
The miscellancous pelitions pending, i any, shall alse stand

disponsed of. No cosls,

RANGANATHAN, ACJ

A.SHANKAR NARAYVANA, J
Date 03 1120168
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