HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
{Special Original Jurisdiction)

FRIDAY, THE ELEVENTH DAY OF CECEMBER
WO THOUSAND AND TWENTY

PRESENT
THE HON'BLE Dr. JUSTICE SHAMEEM AKTHER
WRIT PETITION NO. 22190 OF 2020

Betweon:

Sirasala  Anaiah, S'n Guravaiah, sged about 42 years, Qoo Agriculture.
Fio Damarcharla Village. Damarcharla Manrdal, Malgonda District,

..PETITIONER
AND

1. The State of Telangana, Rep by its Principal Secretary. Reverug Department
Secretariat, Hyderabad,

The District Coliecior, kalgonda. Malgonca Distric,

The Revenua Divisional Officer, Mirpalaguda, Nalgonda Distncl

The Tahsilidar, Damarchara Mandal, Nalgonda Dist.

Yemopati Anjaneyulu @ Veesranjaneyulu, 3o Satyanarsyana. aged atout 65
'_-.rfjr;_'ars. Oce- Dealer, R'o Damarchada Village, Damarcharla Mandal, Malgonda
Llistnct

A

..RESPONDENTS

Pelition under Adicle 228 of the Constilution of Indiz oraying thal in the
circumslances stated inthe alfidayit filed therawith, he High Courl may be pleased 1o
ssue g Wit order or direclion more particulary one in the nature of Wit of
Mandamus by declaring the inacltion of the respondent No.d non-cancellation of
Negal pattadar pass books of the 5th respondent without having possession and
without following the provisions of ROR Act, pertaining to the land of the pelitioners 1o
an exlent af 3-00 gls in Sy No 83/A9 situated al Damarcharla Revenue Villags Shivar.,
Camarcharla Mandal, Malgonda District and s highly illegal, arbitrary, enconstitutions
and wviolation of Prnciples of Natural Justice and also in vielalion of Articles 14, 10
gnd 21 and A00-A of consttution of Indiz and conseguently direct the respondant
Mo.4 to cancel the illegal pattadar pass book of the 5" respondent without having any
right or possession and without following the provisions of ROR Act. pedaining to the
land af the patibonesr to an axtent of 3-C0 gty n Sy Mo BEAS siluzied al Damarcharla
Fevenus Vilage Shivar, Damarcharta Mandal, Malgonda District

1A NO: 1 OF 2020
Petition under Section 151 CPC praying that in the circumstances stated in the

affidavit filed in support of the petition, the High Court may be pleased to direct the



respondeant No.4 1o cancel the illegal pattadar pass bock of the 5 respondent without
having any right or possession and without following the provisions of ROR Act,
pertaining 1o the land of tha patitienar to an extent of 3-00 gts in Sy.No.83/A8 situated
at Damarcharla Revenue Vilage Shivar, Damarcharla Mandal, Nalgonda Destrict

pending disposal of the writ petition.

Counsel for the Petitioner: SRI RAPOLU EHASKAR
Counsel for the Respondent Nos. 1 to 4: AGP FOR REVENUE

Counsel for the Respondent No.5; --

The Court made the following: ORDER



THE HON'BLE Dr. JUSTICE SHAMEEM AKTHER

WRIT PETITION No.22190 of 2020

ORDER:

This Writ Petition, under Article 226 of the Constitution of India,
Iz fited by the petitioner, whergin the Tollowing prayer is made:

".to issue a writ, order or direction more particularly ene in the
nature of Writ of Mandamus by declaring the inmaction of the
respondent Mo, d non-cancellation of illegal pattedar pass books of
the 5 respondent without having possession and withowt following
the provisions of ROR ack, pertaining to the land of the petitioner's to
an extent of I-00 gis in Sv.no.BEB/AD situaked at Damarcharla
Revenue Village Shivar, Damarcharls Mandal, Malgonda District and
is highly itlegal, arbitrary, unconstitutional and vislation of Principlas
of matural justice and also im wiolation of Articles 14, 19 and 21 and
F300-0 of constitution of India and <onsequently direct the
respondent Mo.4 to cancel the illegal pattedar pass book of the 5
respondant without having any right or possession and withowt
following the provisions of ROR Act, pertaining to the land of the
petitioner to an extent of 3-00 gis in Sy No.B8/89 situaled af
Damarcharia Revenue YWillage Shivar, damarcharila Mandal, Nalgonda
Bistrict and pass such other arder or orders,,.”

4 Hzard the lcarmed coursgt for the petifioner, the Earnsd
Assistant Government Pleader for Revenue gppearing for respondent

Mos.1 t0.4 and perused the recard.

3. The |learned counsel for the petitioner wouwd submit that the
grandfather of the petitioner was the gwner and possessor of Ac5.18
cuntas of tand In Sy.Ne.B88 of Damarcharla Village, Damarcharla
Mandal, Nalgonda District. After his demise, his three sons inherited
the said land and they scld an extent of Ac.3.00 guntas of land to the
respondent MNo.5 nherein for wvalusble sale concsideration and the
remaining Acs 2. 18 guntas of land [s retained Dy them. They applied
for mutzlon of the said ang n bhe revenue records and the same is
pending for consideration Org  Vempatn  Anjaneyuly &
Vapranjaneyulu {respondent WNa.3) natched a plan to grab the land-in

Sy.Na 88, created fabricated agreement and sale geed vide document

Seo,1089/1985, cated 02.04.1985, by imosrscnation. Hz zlsc



braught another fabricated sale deed intc existence vice document
No.2010/1997 by farging the signature of the father of the petiticner
and illegally got his name mutated in the revenue records. The
petitioner submitted a representation, dated 18.01.2019, to the 20
respondent/District Collector, Malgonda District, to dr_—:ietE_ tha-name of
the lllegal pattadar of the lanc in Sy, No.88 and Lo cancel the hogus
sale deads. The father of the petitiorer also submitted an
application, dated 12.11.2020, to the 4" respordert/Mandal Revenue
Officer, Damarcharla, to take sction against the unofficial respondent
No.5 who created fabricatad sale deed by forging his signature.  Till
date, no acticn has been taken by the respondent authorities on the
said representaticns. The petitioner seeks a pasitive direction to the
~esponcent No.d to cancel the lllegal pattedar pass bock issued in

sfavour of the 5 respandent.

4. There is a serlous dispute with regard te the title of the land in
questian., Further, the petitloner s also challenging the metation
praceedings which are passed Dasing on the alleged forged and
fabiricated documents.  This Court has no jorisciction under Articie
229 of the Constituticr cof India Lo examine Lhe genuireness or
otherwise of the sale deecs in gquestion and to grant relief of
cancellation of mutation precesdings passad in favour of the unofficial
respondant MNa.5.  The petiticner has to zpproach competent Civil
Court seeking canceliation of sale geeds in gqueastion. 1t is apt to state
that if, in a petition filed under Article 226 of the Constitution of
Incia, complicated questions of fact which require a regular and full-
fladged trial are Involved, it is but prudent that the Court should
refrain itself from entertaining such petition and relegate the party to

tha rarmal remedy to obtain regress in 2 suit, In Lhe instant case,



complicated questions of title and lawhyl oossession and entrigs in
evenue records being made o orespect of the subject land are
involved, Under these circumstances, the petitioner Is grantad liberty
to work out the remedies availadle fo him under fgw beforg

commpetent Civil Court. There are no merite to grant the relief sougnt

oy the petiticner in this writ petition.

5.

With the above observation, this writ petition is disposed of.

Mo cosks,

To,

Miscelianeous petitions pending, IF any, shall stand closed.

SD/-M.RAMANA KRISHNA
ASSISTANT REGISTRAR

IR RAETE SECTIBN OFFICER
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1 The Principal Secretary. Revenue Donarment, State of Telangana. Secretanzl,
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l'I}:e Dictric: Collector, Nalgonga, Na gonda District, I
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HIGH COURT

DATED:11/12/2020
ORDER <)
WP.N0.22190 of 2020 ;

DISPOSING OF THE WRIT PETITION
WITHOUT COSTS
LEII _:ut
— NG
e hono
RN



