HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(Special Original Jurisdiction)

TUESDAY .THE TWENTY SECOND DAY OF DECEMBER
WO THOUSAND AND TWENTY

PRESENT
THE HONOURABLE SRI JUSTICE M.S.RAMACHANDRA RAD
AND
THE HONOURABLE SRI JUSTICE T.AMARNATH GOUD

WRIT PETITION NO: 21998 and 21976 OF 2020

WP, No.21988 of 2020

Between:

Mie. Sri Ridhin Bakerss, Sy, Nao, 545, Bahagudz Villans, Shamirpet Mandal,
Medchal-Malkajgiri  Dist, Represented by its Proprietor, Sri. P3SNV Prasad,
Sio. Sri. P. Satyanaravana
--.PETITIONER
AND

1. The Siste of Telangana, Represented by itz Principal Secretary, (Revenue),
Secretanat, Hyderabad

2. The Assistant Commissioner {CT)-1ll, Saroornagar Division, M J Road,
Hyderabad.

4. The Bank Manager, Bank of Baroda, Tilak Magar Branch, Hyderabad

.RESPONDENTS

Fetition undar Articla 226 of the Constitution of India praying that in the
aircumslances stated in the affidavit filed therewith, the High Court may be sleased Lo
lssue an appropriate \Writ or direction, more particularly oneg in the nature of \Writ of
Mandamus, declaring the impugred order dated 2900272020 passed by the 2ng
regpondent for the assessment year 201718 [Apr lo Jun' 2017) CST in AQ Mo, 18371
as illegal, unustified ang contrary to the provisiors of law besides beaing viclalive of
principles of nziusal justice.

1A NO: 1 0OF 2020

Petition under Sectian 151 CPC praying that in the circumstances statzd in the
affidavit filed in support of the petitior, the High Court may be pleased to stay the
aperation of the notice daled. 207112020 in Form WAT 206 issued by lhe Z2nd
respondent to the 3rd respondent bank atlaching the bank account of the patitioner
during tho pandanay of the above wrt petition.

WRIT PETITION NO: 21976 OF 2020

Between:

fMis. Sr Ridnie Bakerss, Sy. No. 545, Bsbaguda Vilaga, Shamirpel Mandal,
Medchzal-Malkajgin  Dist. Represented by its Proprietor, Sri. PSNY  Prasad,
Sfo. Bri, P. Satyanarayana

AND

..PETITIONER

1. The Slate of Telangana, Represantad by its Principal Secretary, (Rovenuel,
Secrelarial. Hyderabad '

2. Tha Assislant Commissioner (CTRII, Saroornagar Division, M .J Road.
Hyderabad

2. The Bank Manager. Bank of Baroda, Tilak Magar Branch, Hyderabad,

..RESPONDENTS



Patitiocn under Aticle 228 of the Constituiion of India praying that in the
circumstances siated in the afticavit filed therewith, the Hign Court may be pleases (o
isgue an appropriate Writ or direction, morz particularly one in the naturs ot Wit ot
Vandamus, declarng the impugned order dated 29/02/2020 passed by the 2nd
respondent for the assessment year 20016-17 CET in AQ No 18284 as lagal,
unjustified and cantrary to the provisions of law besides eing violative of crinciples ot
natural justice,

1A NO: 1 OF 2020

Fetition under Section 151 CPC oraying that in the cincumstances stated in the
afficlavit filed in support of the petition, the High Court may be pleased to stay the
oparation of the notice dated. 200112020 in Form VAT 208 issued by the Znd
resoondant o the 3rd respondant bank atlaching the hank accounl of the pelitioner
during the pendency of the above writ petition.

Counsel far the Petitioner {In both WPs'); SRI B. SRINIVAS
Counsel for the Respondent ( in both WPs'): SRI M.GOVIND REDDY,
SPECIAL 5C FOR COMMERCIAL TAXES
The Court made the following: COMMON ORDER
|



THE HONOURABLE SRLJUSTICE MS.RAMACHANDRA RAD

AND

THE HONOURABLE SRIJUSTICE T. AMARNATH GOUD

Wit Petition MNos, 21998 and 21976 of 2012)

COMMON GRDER | e Hon Bl S fosiice MY, Bamoehionivg fon,

Inthese  Writ  Petitions,  the  petitioner  challenges
(11 AOQNe A2 diLZ0.02.2020 pessed by 17 respondent for the
pevind Apcil, 2006 te June, 2017 vnder the Central Szles Tax A,
L9360 and (i) AON L8311 &029.02.2020 passed by 1% respondent
for the periad April, 2017 w0 June, 2017 under the Central Sules Tax

Ack, Y56,

2. Asregards the period from April, 2006 to March, 2017, it is the
contention ol petitioner that after receiving  show-cause notice
dr07.06.2019 frome 2™ respondent, the petidoner filed replics
dr 1 7.06.2019, dr2 |06 2019 and also dU03.02.2020 enelosing copiLy
af C-Uerms and E1-Forms; that petitioner had also requested for
secsonal teartng bul without providing any poersonal hearing Lo
petitioner und without consider'ng any of the repliss submitted 1,
petitioner, the inpugned assessment order wus passed IZnoring

suppoerting material,

3. As regards the Assessment Order du29.02.2020 for the perind
April, 2017 w June, 2017 alse, the pelitionar contends that it had

gavin responses on [7.06.2019 and 21.06.2019 wpart from (3.02.2020
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enclosing C-Forms and El-Forms and that thess were also not
considered by 2% respondent; the impugned Assessment Ovder was

passed; and that persoral hearing was also not provided Lo pelitioner

i : :
by 2 rezpondent for both the above tax periods.

4. Sr1 M. (rovind Reddy, learned Special Counsel for Commercial
; - ur : ; A= i : 1 ESH|

Taxes, appearing lor respondents, is unable to explain why the

respondent had nol adverted to the contants of the responses given by

peticioner to the show-cause nolices issued to it in the impughed

MAzaeszmant Ohrders,

5. The whole purpose of lssuing the show-cause notice is to invite
a response trom the petitioner ¢ assessee; and when such ragponses

have been submitted along wilth supporting mmaterigl, it is the duty of
it i 2 1 i 1 :
2% respondent to consider the same, The 2" respondent cannat ignore

Le same and pass the impugned Assessment Orders,

6.  Accordingly, the Writ Petitions are allowed; the impugned
A0 N0 18294 d1.29.02.2020 passed by |™ respondent for the period
April, 20016 1o June, 2017 under the Central Sales Tax Act, 1956 and
AONo 83T d1.29.02. 2020 pazsed by 17 respondent for the period
April, 2017 to June, 2017, are both set aside; the matlers are remitted
to 2™ respondent for fresh consideration: the 2™ respancdent is direeted

lo provide a parsonal hearing to petitioner and consider the responses

submiitted by putitioner reterred to above along with supnorting
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materizl: and the 2™ respondent shall then pass reasoned orders and

communicate the same to petilioner.

I Accordingly, the Writ Petitions are allowed as above, Mo order

A T onEtE,

8.  As a sequel. miscellancous petitions pending 1T any in Lhese

Wit Petidons, shall stand closaed

SD/-K.VENKAIAH
ASSISTANT REGISTRAR

JTRUE COPYJI «
SECTION OFFICER

The Princizal Secrctary, {Revenus,. Siate of Telangana, Secralanat. Hydarabacd
The Assistant Commissionar (CT)-1ll, Sarcomagar Division, M J Road,
Hyderabad
The Bank Manager, Bank of Baroda, Tilak Nagar Branch, Ayderabad.
One CC o Sri B, Srinivas, Advocate [QPUC]
One CC o S M, Govind Reddy, Special S for Commercial Taxes, Advocale
[OPUC]
Twn GO Copies
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HIGH COURT

DATED:22/12/2020

COMMON ORDER

WP.Nos. 21998 and 21976 of 2020

S L Ll

ALLOWING THE WP='
WITHOUT COSTS
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