HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

MONDAY, THE SEVENTH DAY OF DECEMBER
TWO THOLISAND AND TWENTY

PRESENT
THE HONOQURAELE SRI JUSTICE A.RAJASHEKER REDDY

WRIT PETITION NO: 21877 OF 2020

—

Betwaen:

Mis. Vivin Agr Biomax, Bep, by s Managing Pariner Koduri Prabhasa Snl
Kiran, Sio, Sri Rama Murthy, aged 47 years, Oce. Business, Rin Flat Mo 401,
Fanduranga Arcade. Bandar Layout, Nizampet Village, Bachupalli Mandal
Medchal - Malkaigiri Digtrict - 300072

Industry address Sy. Mo 450, Srivenkieswara Colony, Sulthanpur, Amenpur
Mandal, 3anga Reddy, R.R. District.

..PETITIONER
AND

1. The State of Talangana, Rep. its Principal Secretary to Government,
Agricuiure Department, Secretarial Buildings, Hyderabad.

2. Commissioner and Director of Agriculture, Telangana, Gun Foundry,
Hyderabad.

+.RESPONDENTS

Petition under Article 228 of the Constitution of India praying that in the
circumslances statad in the aflidavil fled therewilh, the High Court may be
piezsed to izsus 2 Writ. Crder or Direction more padizularly one in the nature
of Wit al Mandamus declanng the action of the respandents in interfering With
the: manufacturing, Marketing, Distribution, Sale and Suppily of the Petiticners
Bio producis of VIRDOR, WIRANIL. VIRAGO, VIREX. VIRASTOR. BIOREPEL
RATGO, BORESTOP, BIOSHOCK, BIODSTOPR, PIGSTOP, BIOFENCE, BIRD
¥ BIRDGO, BIRDaWAY, BIOPHOS, BIC P, ORGAMOPLUS, NUTRA PLUS
CALMAKX -G, RIO POTASH, BIO K, BIOWMIN POTMAX, PESTIL, PESTMNO,
PEETROREP. PESTOHALT., PESTOSTOP, SUKIL. SUKEX, SUCKHALT
SUCKNG, SUCK X, MITEX MITEHALT. MITNG, MITEX, MIGHTY, FUNGEX,
FUNGINILL, FUNGING, FUNMGIHALT. FUNGIFIGHT, ZYM 1X, SLUPERZYME,
AM INOZYME, NATUREZYME, ZYMEMAX, ZYMERICH, ZYMEMIN, FORTIK,
C-Z¥ME-L, SEAMAX, EEAZYME, SEAPOWER, ROOTEX, SEAMIN,
SEABOOST, BIQBOOST, BIOWVIN., BIOVIIN, TURMOMAX., BIDBLEND,
BIORICH, JEEWVAN, JEEVAM PLUS, FLOWER RAJA, FLOWER BOOST,
FLOWER TOP, FLOWER MAX, BUD MAX, POUSHAK, POUSHAK PLUS,
FPOUSHAK PLUS. HUMAMAX, HUMI GROW, HUMOMIN, NITRO HUMATE,
NITRO POTASSIUM HUMATE, FLYER, HOPPER STOCGP., FLYERTOP,
CONTROL, BIOFLY, ROOTEX, ROQT X, ROOT GROW, ROOT MAGIC,
ROOT SHOOT, YIELD BOOST, YIELD TOP, ¥IELD MAX, YIELD MAGIC,
MUTRI SHOT. N MAX, K MAX. NUTRI MAX, BIO MAX, DRIP MAX, ORGAND
MaAX, DRIPBOOST, MINMAX, READY MAX, MAGIC MAX, BIO GROW,
BIOMIRACLE, FANTASTIC. DOUBLE SOIL EXTRA SOIL, SCIL BOOST, S0IL
MAGIC, SALTNIL, OXYRICH, OXYS0IL, SOILDOST, MITTI MAGIC, SUPER
ROOT. SUPER GROW, SUPER NEEM., SUPER ROSE. SUPER SHOT,
SUPER VEG, SUPER FRUIT, SPOT NIL, SUPER PROTECT, KITCGHEN
GROW, POTMIX, GROW MAX, PLANT SHAMFPOO, BIO SHAMPOO, VEG
SHAMPOO, QRGAMIC BLAEST, ORGO PROTECT., PLANT UMBRELLA,
DIVINE TULASI, TULASI MAX, SUPER SHOT, BIO SHOT, N MAX -L, M MAX
PLUS, NUTRIMIN, SUPER SEA, SUPER TASKER. SUPER FLOWER, SUPER



TULASI, NEEM PLUS, NEEM STAR. NEEM GOLD, AZA NEEM, BIO NEEM,
MEEM ¥, NEEM MORE, KARA PLUS, K ZEN, KARA MAX, KARA STOR, FISH
MAX, FISH GOLD, FISH SHAKTHI, MEEMNA THAILA, MEENA Z¥YME, TURMO
GOLD, TURMAX, TURMO NIL, TURMEX, GROWMAXX, CROF PLLUES,
RAFTAR, REGAL, BIO awaY, BIO FENCE, BIO CLEAR, BIC SAFE, N MAX
PLUS, MEENA K& TAIL, FISHMAX, FISH MAGIC, BIC SAFE, WET MAGIC,
WET PLUS, NUTRISHOT, EVOLVE, SILICON WET, MEW MAX, MAGIC
PLUS, as lagal, arbitrary, unconstitutional and without junsdiction and further
direct the respondents not o interfera with in any manner in the manufacture |
Marketing, Sale, Supply and distribution of the petitioners above Bic-products

IA NO: 1 OF 2020

Petition under Section 151 CPC praying lhal in the crcumstances
gtated in the alflidavit filed in suppon of the petition, the High Court may be
pleazed to direct the respondents herein to allow the petitioner 1o manufacture,
Marketing, Sale, Supply and distribute the Bio-products are VIROQR.
VIRANIL, VIRAGO, VIREX, VIRASTOP, BIOREPEL, RATGO, BORESTOP
BIOSHOCK, BIOSTOP, PIGSTOP, BIOFEMCE, BIRD X, BIRDGO,
B1RDAWAY, BIOPHOS, BIO P, ORGANOPLUS, NUTRA PLUS, CALMAX -G,
BIO POTASH, BIO K, BIOMIN, POTMAX, PESTIL, PESTNO, PESTROREP,
PESTOHALT, PESTOSTOP, SUKIL. SUKEX, SUCKHALT. SUCKNC, SUCK
A, MITEX., MITEHALT, MITNO, MITEX, MIGHTY, FUNGEX. FLUMNGINILL,
FUNGING, FUNGIHALT, FUNGIFIGHT, ZYMiX, SUPERZYME, AMINCZYME,
MATUREZYME, ZYMEMAX, ZYMERICH, ZYMEMIN, FORTIK, C-Z¥YME-L,
SEAMAX, SEAZYME, SEAPOWER, ROOTEX. SEAMIN, SEABOOST,
BICBODST, BIOVIN, BIOVIIN, TURMOMAX, BIOBLEND, BIORICH, JEEVARN,
JEEVAN PLUS, FLOWER RAJA. FLOWER BOOST, FLOWER TOP, FLOWER,
MAX, BUD MAX POUSHAK, POUSHAK PLUS, POUSHARK PLLUS,
HUMAMAX, HUMI GROW, HUMORMIN, NITRO HUMATE, NITRO POTASSIUM
HUMATE, FLYER. HOPPER ETOP, FLYERTOP, CONTROL, BHOFLY,
ROOTEX. ROQT X. RQOT GROW, ROOT MAGIC, RQOT SHOOT, YIELD
BOOET, YIELD TOP. YIELD MAX. YIELD MAGIC, NUTRI SHOT. N MAX, K
MAX, NUTRI MaX, BIO MaX, DRIP MAX, ORGAND KMaAX, DRIPEBDOZT,
MINMAX, READY MAX, MAGIC MAX, BID GROW. EBIOMIRACLE,
FANTASTIC, DOUBLE SOIL EXTRA SCIL, S0IL BOOST, S0QIL MAGIC,
SALTMIL, OX¥RICH, OXYZSOIL, SCILDOST, MITTI MAGIC, SUPER ROOT,
SUPER GROW, SUPER NEEM, SUPER ROSE, SUPER SHOT, SUPER VEG,
SUPER FRUIT, SPOT NIL, SUPER PROTECT, KITCHEN GROW, POTMIX,
GROW MAX, PLANT SHAMPOCO, BIO SHAMPOOD, VEG SHAMPOO,
CRGANIC BLAST, ORGO PROTECT, PLANT UMBRELLA, DIVINE TULASI,
TULAS|I MAX, SUPER SHOT, BIO SHOT, N MAX -L, N MAX PLUS,
NUTRIMIN, SUPER SEA, SUPER TASKER, SUPER FLOWER, SUPER
TULASI, NEEM PLUS, NEEM STAR, NEEM GOLD, AZA MEEM, BIO NEEM,
MEEM X, NEEM MORE, KARA PLUZE, K ZEN, KARA MAX, KARA STOPR, FIEH
MAX, FISH GOLD, FISH SHAKTHI, MEENA THAILA, MEEMNA ZYME, TURMO
GOLD, TURMAX, TURMO NIL, TURMEX. GROWMAXX, CROP PLUS,
RAFTAR, REGAL, B10 AWAY, BIO FENCE, BIO CLEAR, BIO SAFE, N MAX
PLUS, MEEMNA KA TAIL, FISHMAX, FISH MAGIC. BIO SAFE, WET MAGIC,
WET PLUS, NUTRISHOT, EVOLVE, SILICON WET, NEW MAX, MAGIC
PLUS. including from the licensed premises of the dealers'Stockiest under (he
Insecticides Acl, 19688 and the Ferlilizers Control (Onder) Act 19 Pending
disposal of tha main writ petition.

Counsel for the Petitioner: SRI. NAGA PRAVEEN VANKAYALAPATI

Counsel for the Respondents: GP FOR AGRICULTURE

The Court made the following: ORDER



THE HON'BLE SRI JUSTICE A.RAJASHEKER REDDY

Writ Petition No.21977 of 2020
QR
Heard lesoned  counszel for the petitioner and learned
Government Plepder for Agrnicahiare apocarnineg for the

Pespendent s,

It s submitted by learned counsel for the petittoner that the
subject matter of this writ petition 13 squarely covered by the
common order passed by this Court in W.P.Ne.25293 of 2014 and
batch, dared 10.07.2015 as maodified by the Division Bench in
WoA N0 1122 and 1136 of 2016, dated 03.11.2016,

Following the above orders, this Writ Petition is disposed of
i terms of the said erders. There shall be no order as to costs.

Asoa sequel thereto, miscellancous pelibions, o any pending

iy this writ petition, shall stana closed.

SD/- K.AMMAJIL
ASSISTANT REGISTRAR
IITRUE COPY! .

SECTION OFFICER
To,

4 The Principal Secretary 1o Government, Agriculturs Department, State of
Telangana, Secretariat Buildings, Hyderabad

Commissionar and Directar of Agriculiure, Telangana, Gun Foundry,
Hyderahad. "

':Iri:.e CC to S, Naga Praveen Vankayalapal, Advocate [GPLC]

Twn CCs to GBF for Agriculture, Hign Court for the State of Telangana.
oUT]

Two CD Coples.

(Alzng wilh a copy of arder dated datad 031 12046 in WA Np, 1122 and 1136 of 2016}

PM ‘*ﬁﬁhﬁ'
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HIGH COURT

DATED:07/12/2020

ORDER

WP.No.21977 of 2020

Disposing of the WP
Without costs.




HON'BLE THE ACTING CHIEF JUSTICE RAMESH RANGANATHAN
AN
THE HON'BLE SRI JUSTICE A, SHANKAR NARAYANA

Writ Appeal Nos, 1122 and 1136 of 2016

EGMMDN LHIDG’MENT ipEr Hor ke the Acting D2l 0msssss Frmealy Rangaaethacn

While elaberaze submissions arc made beth by the Leasrned
Government Pleader for Agriculture appeaning on - behall of the
appellants and 2n 8 Niranjan Eeddy, Learned Senlor Counsel
sppearing on hohalf of the respondent-writ pefitioners, both of
thern woald . agree that  the apeesbons which o nevessilate
exarmnation are () whether, by war of the proceedings impugned
in the Wt Petition, the appellanls can probibit sale of bio-
products i shnps hicensed to stack and sell insecticides; (i)
whether the authaorizies are empowercd to classifv all bio-produces
as insecticides; and (1} whether the guidelines, stpulated m the
orcder under appeal, would preclude the autherities from cxercising
their powers under the Insecticides Act, 1968 Fthe Act” Tor shor)
and the Rules made thereunder.

As has been rghtly held by the Learned Smgle Judge, the
fundanental right to carry on business under Article 1971z} of the
Consttution ol Tndis canoonly be restricted in accordance with
Arlticle 1906] Hereaf,  While the At roguires & liGence 1o he
obzained for siering and seliing insecticides, no provision, cither in
b Acl o the Bules made thereunder;, has been brought 1o mu
wotice whigh prohibdt g Heenges from selling other preducts, in
sddition Lo insecticides, in-the very same premises. The impagned
memo, wherely dealers were probibited [rom sincking, exhibiting

and selling bio-products not covercd under the Acl, from the

premises for which o license has been granted under the Act and



the Kules, 15 nat authorised either by any ol the provisions of the
Actor the Rules made thereuncer.

The faer, however, remains that thouga the gudelines, in the
order under appcal, have bocen stipulated in the larger puibiic
mtecrest of protecting farmers, some of he conditions presaribsd
thieraein appear Lo run contrary 1o the provisions ol the Acl. As the
Learped Governmenl Pleader [or Agnculiure has rightly painted
out Clauze & of the guidelines, which reguires 4 report from the
concerned laboratorny to be obtained not later than aweek from the
cale al collection al the sample, does appear to fall fool of the dmie
limit of onc menth specilied tn Section 217110d) of the Act. Likewise
Clanse 7, which regqueres credible information o fonm the basis of
conllection ol a semple, ey well be corsieoed ws resimicting the
power,  confcrred under Section: 2LILHd) ol the Acl, on he
Insecticide Inspector tn withhold stocks if he has reason to belicve
that insecticides are being  distributed, seld or used in
contravention of the provisions of the Act and the Rules made
thereunder.

While we are 1n complete agreement with the submission of
orl 5.Niranjan Reddy, Learned Senor Counssl appearimg on Ikeball
of the respondent-writ petiticner, that there cannol be an ool
categonisanon, of all blo-produces as lnsecticides, fof the purpuss
of taking acton uader the Act, the grounds on which the
[geciicide Inspéclor has reason to believe: that Insecticides are
Being sold in contraventon of the provisions of the Act and the
Ruics, would depend upon the facis of cach case, and rannot be
clrcumseribed by way of guidelines issued by Lhizs Court,  The

guidelines prescribed, in the order under appeal, can only
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Gy Tl appropriate lagistation - siiker Pleniary of subordinale - i
fatde i this regard,  Suffiee i, while making it elear that therc
SENDOT De an  amnibuas calcgnrisation of all Lio-products as
mseciicides for taking avlion sgainst the dealers of ihose goods, to
also make i clear that the puidclines, prescribed in the arder
under appeal, shall be in additicn @0, acned not in derogation of, the
powers conleresd on the Goncerned AuthariGes under the Arvc and
the Rules. We mav ool be andersiood oo huve cxpressed amy
Cpinict one whether op not d@me of  hese ig-produsts are
imsceticides, @5 these aes malters which the Authornoes corcermied
are recuired e cxamine nosecordance with the provisions ol the
Act, the Rules made thersunder, and che pudelines slipulzted m
the orde:s Urnder appeal

Ihe order under appeal 18 modificd to the extent indicated
Barpinabove, and the Wel Appesls are disposed of acoordimgly
The miscellanecus petiicns pending, it any, shall also stand

digposcd of, Mo costs

RAMESH RANGANATHAN, ACJ

A.SHANKAR NARAYANA, J



