HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
{Special Original Jurisdiction)

MCMNDAY, THE SEVENTH DAY OF DECEMBER
TWO THOUSAND AND TWENTY

PRESENT
THE HON'BLE SRI1 JUSTICE ABHINAND KUMAR SHAVILI

WRIT PETITION Nos. 24641 AND 17897 OF 2015

WP. No. 24641 of 2015:

Between:

-

1 Erumalls Bala Haju, 1523445 /0. Bundaram,
Amed aboidl B3 yeuers, Cheos Juminr Bxacative (Ciaal),
T of the General Manaser Oifice, Bellampalli.
2.5, Yoswanth Rao, 2636580, 5/0, Pundahk Rao,
Aged aboul 51 vears, Occe: Semor Supervisos (Cavil),
Ofice of the General Menager Office, DBellampuall:,

3.0. Venkateswara Rao, 29401058, 8/o. China Veeraiah,
Agod about 53 years, Qeg; Exccutive Engineer [Civil},
Office of the General Manager Office, Ramapundam-1.

4. T VNonkateshwar Hao, 28796487, 5/0. BRatnam,

Aped abour 32 vears, Occ: Junior Technical Officer {Civily,
Office of the General Manager Office, Ramagundam-|..

O E Vengateshwar Reo 270851, S0 Sambashiva Ran,
Aged about 49 years, Oce! Senior Supervisor {Civil),
Otlice of the General Manager Office, Snirampur

& Malla Fajesham 2643618, 8/0, Mallaiah,

[
b

Aged about 52 yeurs, Oeer Snelor Superivisor (Civl),
(ifice of the General Managser Office; Srirampur.

¢ Vinay Sapar 2401066, 5/ 0. Devadansm,
Aped aboul 48 vears, Ocer Execubive Enpraeer (Civil)
Ofhice of the General Manaper Qihee Ramagundam. I

B.Chimarla Bhanu Prasad, 2121852, S/o. Balayva,
Aged nboul 51 years; Qoo Exccutive Enginver [Civil),
i of the General Manager, TP,

.5, Karunakar Reddy, 350841, 5/0, Narasimba Reddy,
Aged about 30 vears, Oce; Junior Technical CHficer [Civil],
Office of the General Manager, ST,

10.MEREK Prasad, 970849, S/o. Lakshmi Narasimha Murthy,
Aged about 52 vears, Oce: Junior Technical Officer [Civil),
Office of the General Manager, STPP.

11. Pratapagin Raju, 2643260, 8/0. Veeraiah,
Azcd zbout 44 years, Oce: Executive Engineer (Civil),
Offiee of the General Manager Office, Ramagandam-[if.

12, PN Tadma Raja, 2401105, 5/0, Ramabhadra Raju,
Aged aboul 52 vears, Qoo Executiv l*;r_i;;"rlt*.e*.:' ['.’_‘_W:I:-
Office of 1he General Manaper Office, Ramagundam-I1L



13, P. Ravinder 970899, 5/, Kanakaiah,
Aged about 53 vears, Oco: Senior Supervisor [Civill,
Oilfice of the (reneral Manager Office, Ramagundam-IL

14, Goli Ashok Reddy 152378, 5/0. Jagannadha Reddy,
Aged about 49 years, Occ: Executive Engineer (Civil),
Oifice of the (ieneral Manager, Bhupalpalli.

15, Pusa Vasanth Kumar 1226413, 2/0, Ailaiah,
Aged about 50 years, Ove: Executive Engineer [Clvil),
Oftice of the General Manager, Bhupalpalli.

16, Kodam Gattaiah, 2872526, 5/o. Balaiah,
Aped about 50 years, Oce: Senior Bupervisor (Civil),
Office of the General Manager, Srirampur,

17.Bitla Maheswar 2884476, 5/0, Durgaiah,
Aged about 51 years, Ccc: Senior Supervisor [Civil),
Office of the General Manager,Mandamarr,

18. Ramachander Rao,2 130097, 8/0. Gangadhar Rao,
Aged aboul 5% years, Senior Supervisor (Civil),
Office of the General Manager, Bellampall.

1%, Thora Venkateswara Rano, 2130136, 5/0. Ramabrahmam,
Aped about 51 vears, Qcc: Senior SBupervisor (Civil),
(Miice of the General Manager, Bellampalli.

20. M. Jozeph 871104, 5/0a. Elia,
Aped about 34 vears, Scnior Supcrvisor (Civil),
Otftice of the General Manager, Hellampall,

21. 8. Devalumar Vidvasapgar 1226390, 5/o0. 8. L.Wilson,
Aged about 49 yvears, Oce: Benior Supervisor (Cival),
Oifice of the General Manager,Mandamarr.

22. B.Purnachander Rao, 500686, 8/ 0. Ramiah,
Aped about 54 years, Oce! Junior Technical Officer(Civil),
CHilce of the General Manager, Srirampur

23. Paindla Balaraju 1470614, 5/0, Abhasaily,
Aged about 46 years, Qoo Executive Engineer (Civil),
Office of the General Manager, Mandamarri,

24, Kavalla Vijavakumar 28796883, S/0, Somaiah,
Aged about 48 years, Occ: Senior Supervisor (Civil),
(Mhece of the General Manager Mandarmarr.

25. B, Bharat Bhushan, 2879683, 8/0. Janardhan,
Aged about 30 years, Occ: Junior Executive Traines (Civil],
Ofhee of the General Manager. STPF,

26, Azazulla Khan 2121747, S/o. Abbas Khan,
Aged about 530 years, Qoo Executive Enginear (Civil),
Corporate Offies, Kothagudem.
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27.D, Ravikumar 152394, 5/a. SUryANETEYana,

Aged about 4B vears, Oce: Junior Technical Officer {Ciwvil),
Corporate Office, Kothagudem.

28. 'I.8rinivasu 1470606, S/o. Suryanarayana Murthy,
Aged about 51 years, Oece: Executive Engineer (Civil),
Corporate Office, Kothagudermn.

9. Rampalli Satvanaravana 2872518, 5/0. Venkalaiah,
Aged abour 30 vears, Oce: Execulive Engineer (Civil),
Corporate Office, Kothaguderm.

30, Chippala Sambasiva Rao, 15308368, S/0. Somaiah;,
Aped about 47 vears, Occ: Senior Supervisar [Civil),
Corporate Office, Kothagudem.

31. M. Bhaskarachary 1680737, 8/0. Krishnamurthy,
Aged about 52 vears, Occ: Beniar Supervisar (Civil},
Corparaie QOffice, Kothagudom.

32 Kattekola Raja Rama Rao, 152338, 5/0. Nagadhar Ran,
Aged about 46 vears, Oco: Executive Engineer (Civil),
Corporate Office, Kothagudem:

J4. Noone Praveen Kumar 2130144, 5/0. Rajanna,
Aged about 48 years, Oce: Executive Engincer [Civil),
Corporatwe Office, Kothagudem.

34. R. Ashok, 2301074, 8/0, Mallaiah,
Aged about 23 yvears, Oce: Executive Engineer (Civil},
Corporate Office, Kothagudem.

35. Siricilla Durga Prasad, 21212844, 8/o. Rajaiah,
Aged about 51 years, Occ: Exccutive Enginesr [(Civily,
Office of the General Manager, Ramagundam-T,

45 5, Radha Kishan Rao 500741, 5/a. Bho Ran,

Agred about S0 vears, Oce: Junior Technical Officer (Civil);
f+] L 5 1t

Ofhce ol the General Manager, Ramagundam-17.

JU R Chalkkradhar Eao, 132336, 5/ Macdhusudhean Reo,
Aged about 31 years, Ocor Excoutive Engineer [Civill,
Hyderabad OMMce.

af. Mekala Javeprazash 1220382, 5/0. Muraharn,
Aped about 51 vears, Oco: Execulive Engimear [Civil),
Office of 1he General Manager, Ramapundam-I.

3. Nandamuri Ramakrishoa oD0702, 5/0. Kesavaswarm,
Aged about 52 years, Occ: Excoutive Engineer (Civil),
Office of the General Manager, Sritampar.

40. D. Narasimha Rao, 970310, 8/0. Veeraiah,

Aged about 33 years, Oce; Junior Technical Office [Civil],

Qffice of the General Manager, Tellandu

jAll the petitivenrs are working in The Singareni

Colleries Company Limited in various capacilies detailed supra)
... Petitioners



AND

1. The Singareni Colleres Company Lid.. Rep. by its Chairman and Managng
Director, Lakdikapul, Hyderabad.

. Direclor {Parsonnel Administration & Weltara), The Singareni Colleries Comoany
Limted, Kothagudem, Khammam District).

...RESPONDENTS

Patition under Aricle 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be plaasad to
issue a Writ order or direction, more particularly one in the nature of Writ of
Mandamus, [(a) declaring the action of the respondenls in nol promating the
petiticners as Junior Engineers (El Grade) from the dates on which thay became
eligitle o be promoted in accordance with the Company Cadre Scheme,
(b} Consequently direst the respondents to promote the petitioners on a time bound
basis as contemplated under the Common Cadre Scheme on and from the date on
which they became eligible in accordance with the Order and Judgment Dt
24.12.2013 in Writ Appeal Mo 2361 of 2003 together with gl the benefils including the
arrears of pay and allowances due and payahle to them on such promaotion; (¢) Direct
the respondents to compute the arrears of pay and allowzances and pay the
petitioners together with interest @ 9 percent per annum with quartarly rasts from the
date on which they are entitled for higher pay and allowances till the date of actual
payment; (41 Further, declare that the petitiones are enlitled (o examplary cosls oo
having thrust this unwarranted lis on the patitioners and direct payment of the same
by recovering the amount of interest and costs payabie to the cetitoners from out of
lhe perasonal funds of the officars rasponsibie for this litigation,

WPMP. No. 31992 OF 2015

Petition under Section 151 CPC praying that in the circumstances stated in the
affidavil filed n support of the petition, the High Courl may be pleaszad to diracl the
respondanis to promote the petitioners in accomance with Common Cadre Scheme,
pending disposal of the writ pelilion,

Counsel for the Petitioners: SRI SIVA

Counsel for the Respondents: SRI K. SANJEEV KUMAR, SPECIAL GOVERNMENT
PLEADER FOR SRI J. SREENIVASA RAQ, (SC FOR SINGARENI C)

WRIT PETITION No. 17887 OF 20135

Between:

T. Ontela Rajaveeru, Slo. Rajaiah, Aged about 58 years, Residant of: Qtr No.
B.C.-200, Babu Camp, Kothagudem, Khammarm District - 507101

2, Venkaleswara Reddy Rami Reddy, S/o. R, Salyanarayana Reddy, Aged about
32 years, Resident of Plot No. 109A, Mani Sai Nilayam, Beside J.P.MNagar
Miyapur, Hyderbad - 500043

2. Beesu Sidda Ramulu, S/o. Limbaiah Aged about 51 years, Resident of: Oir. No.
C-70, Bunglows Area, PV . Township, Manuguru, Khammam District- 507126

4. Chandramoull \M, S/, Mahadev .M Aged aboul 57 years, Resident of 8-24,
PC Kalta, Manthini (Post), Karimnagar Destric

3. Nandivelu Gula Seshukumar. Sio. Lakshmi Narayvana, Aged about 57 years,
Resident of: B-23, Cld Colany, Yellandu, Khammam Districl

B. Garlapat Sambasiva Rao, Sfo. Venkaiah Aged about 55 years, Resdent of Otr

Mo, B.C.-133, Bth Ling, Writar Basthi, Kolhagudem Khammam District - 507101

7. Bhaskara Madhusudhana Rac. Sio. Bhaskara Rama Murthy, Aged about 52
vears, Resident of Qfr Moo M.C-19, Near Head Oiffice, §an’rha Arga,
Kathagudem, Khammam Distrct - 5071079

+PETITIONERS
AND
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1. Singareni Collieries Company Limited, (Representad by Chairman & Managing
Director) Singareni Bhavan, Khairlabad, Hyderabad - 500 004 b

2. Director (Personnel, Administration & Welfare). Singareni Collieries Company
Limited. Corporate, Kethagudem -507 101

-.RESPONDENTS

Petition under Article 226 of the Constitution of India praying that in the
circumslances stated in the affidavit filed therewilh, the High Court may be pleased to
issue a Wil or orders of direclion especially one in the nature of Mandamues declaring
lhe action of the respondents in not promaoting us as Junior Engineers (E<1 Grade)
from the dates on which we are eligible and due to be promated as illegal, arbitrary,
and unsustainable in Law and consequently direct the respondents o promota us as
Junior Enginesrs ('E-1' Grade) and other consequent promotions from the dates on
whtich wea are eligible and due to be promoted and grant &l conseguent benefits
inctuding and nol imites lo upkeep allowance, fuel allowance elo

WPMP, No, 23133 OF 2015

Pefition undar Secilion 121 CPC praying that in the circumstances stated in the
affidavil filed in supporl of lhe pelition, the High Court may be pleased to direct the
respondents o widely publicise their siance in writing cn all the notice boards
reqarding the promotion of the Diplema Moldees at all the work ‘ocaticns of the
compEny s¢ 2% lo enable the other hopeful employees fo know the correct stand of
the company and would not be deceived by aral assurances of the various superior
officers in the company on behalf of "SCCL' in the interest of justice,

Counsel for the Petitioners: SRI ALLU MIDHUN KUMAR

Counsel for the Respondents: SRI K. SANJEEV KUMAR, SPECIAL GOVERNMENT
PLEADER FOR SRl J. SREENIVASA RAD, (SC FOR SINGARENI C)

The Court at the stage of admission made the following: COMMON ORDER



THE HON'BLE SRI JUSTICE ABHINAND KUMAR SHAVILI

WRIT PETITION Nos.24641 and 17897 of 2015

COMMON ORDER:

Since the issue involved in these two wril petitions is
one and the same, thev are being disposed of by way of this

common order,

For the sake of convernience, the facts in W.P. No. 24641
of 2015 are discussed hercunder, This writ petition is filed

seeking the lollowing reliel

Yoo tniass a Wit order or divecticn mare particalarly
oncin the natare of Wit of Mandamas —ial cdeclaring
the action of the resrpendents 1 it promcting the
pefiticners as Junior Enginecers E-1 Grade frem the
dates on which they became eligible o e promoted in
pocordance withh the Company Cadre Schems; ()
cansequently, ditect the respondents to promoie the
pelibuners on & Ume bound basis as contemplated
under the Cornmen Cadre Scheme and from the date
v whuch they becarne eligible i accardance witlh the
crder and judegment dated 24122013 m Writ Appeal
Me2361 of 2003 together with all the bencfits,
intclucling the arrears of pay and allowanoes due-and
:_1:-1'.':-1'-_:|_|_- Ly them en such promaticn, o) direct e
respondents b complte the arrcars of pay and
allrwances and pay the petifioners topether with
mterest @ 9% per annmun wirh quarterly rests rom the
date on which Lthey are entitled for igher pay and
allowances Ll the date nf actual payment;, (d] Aarther
declare that the petitioners are entitled o exemplary
casts ar having theust this unwarranted s on the
petisioners  and direer payment of the same oy

recovenng the amount ol lnlerest and costs pavable 1o
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the petitoners from out of the persanal funds of the

afficers responsible Jor this ltgetion: and pass such

elher order or arders -....

Heard Sri Siva, learned counsel appearing for the
petitioners in W.P.Ne.24641 of 2015; and S Allu Midhun
Kumar, learned counsel appearing lor the petitioners in
W.P.No. 17897 of 2015; and 3ri K. Sanjeev Kumar, [earned

Special Guvernment Pleader appearing for the respondents.

It has been contended by the petitioners that they arc
all emploved with  the respondents Company in Civil
Enginecring Department and all the petitioners are due for
aromotinon o the posts of Junior Engineer [El Grade),
however, the respondents are not considering their cascs for
promaotion to the said post under the time bound promotion

policy of the respondents Company.

Learned counsel for the petitioners had contended that
all the promotions in Civil Engineering Department right from
the cadre of Junior Engincers (E1 Grade) are on time bound
basis, but the respondents are not considering the cases of
the pelilioners in accordance with the time bound promotion

palicy of the respondents Company,

Learned  counsel for the pettioners hagd  further
contended  that the issue raised in this writ pelition is
squarely covered by the judgment rendered by a Thvision

Bench of this Court wvide judgment dated 24.12.2013 in
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WA ND. 2360 of 20032, wherein the Hon'ole Divisinn Bench
had allowed the Wit Appeal directing the respondents therein
to consider the cases of the appellants therein for promotion
on time bound scheme, subject to ather eligibility criteria to
be fulfilled and also subject to availability of vacancies.
Learned counsel for the petitioners had further contended
that the said judgment passed by the Hon'ble Division Bench
was also confirmed by the Hon'ble Supreme Court vide
Judgment dared 03.01.2015 in S.LPNn. 12076 of 2014
dismissing the SLP preferred by the respondents Company
against the judgment dated 24,12.2013 in WA No.2361 of
2003, Learmed vounsel lor the peuationers, thervefore, contends
thar the petitioners are all eligible for promotion to the posts
ef Junior Engineer (E1 Grade) from the dates on which Lhey
completed the minimum peried of service and bhecame eligible
for promotion 0 accordance with the Company Cadre
scheme, however, the respandents are not considering their
cases for further promotion in terms of the promotion policy

of the respondents Company.

Learned counsel for the pettioners had further
contended that had the respondents implemented the
promotion policy in accordance with the time bound scheme
of the respondents, the pettioners ought to have been
promoted as Junior Engineers [El Grade) way back in the
year 1905 itself along with Sri B, Atchyutha Ramaiah.

Learned counsel for the pelitivners had further contended



that the issue, whether the respondents are extending time
bound promotions in Civil Engineering Department or not?
was pending before this Hon'ble Court and this Hen'ble Court
finally resolved the said issue in favour of the cmployess
working in Civil Engineering Department of the respondents
Company vide judgment dated 24.12.2013 in W.A N 2301 of
2003 and immediately, the petitioners have submilled a
representation dated 17.02.2015 to consider their cases lor
promotion in terms of the said judgment dated 24. 12,2013 i
W.A N0 2361 of 2003, as the dgment rendered by the
Division Bench 18 a judgmen! i rem and not g judgrnerd n
persona. Though the respondents have been assunng the
petitioners that their cases would be considered, they have
not considered the cases of the petitionsrs for promotion (o
the post of Junior Engineer (E1 Grade) in accordance with the
time bound pelicy of the respondents Companv. When the
respondents are not acting on the representation submitted
by the petitioners on 17.02.2015, the petitioners have filed
the presenl writ petitions secking promotion strictly in lerms
of the judgment dated 24.12.2013 in W.A.No.2361 of 2002
rendered by a Division Bench of this Court. Learncd counsel
[or the pettioners, therefore, contends (hat appropriats
orcers  be passed in the writ  petitions  directing  the
respondents Comparty Lo consider the cases of the petitioners
for promotion to the posts of Junior Engineer (E1 Grade| in
accordance with the tme bound policy of the respondents

Company and also in accordance with the judgment dated
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013 in WA NG 2351 of 2003 rendered by a Divizion

e

Bench f ' ;
“encl o o this Coogrd . e ;
: t and pass dppropriate  orders  in

accordance with law.

On the other hand, learned Special Government Pleader
appearing for the respondents had contended that though the
promotion to the posts of Junior Engineer (E1 Grade) is as
per the time bound scheme of the respondents Company, the
same 15 subject to availability of vacancies, He fuarther
contended that on earlier occasion, vide judgment dated
09.02.2002 in WAN0.705 of 2000 passed by a Division
HRench of this Court, the matler was remanded o the learned
single Judge for fresh consideration, wherein thers is a
specific observation that as to whether the writ petitioner has
any existing legal right as on the relevant date would be
dependent on the vacancy position as was oblaining by that
time and the learned single Judge dismissed the wril petition
by accepting the contention of the respondents that
promotions have to be made subject to availability of
vacancies. As those observations have attained finality, the
guestion of considening the cases of the petitioners for
prormotion as per the tme bound policy of the respondents
Comparny would not anse and the cases of the petitioners
would be considered whenever the vacancies would anse and
when there are no vacancies, the guestion of considering the
cases ol the petitioners along with the case of 31 B.

Alchyutha RKarmaiah would nol oarse. o oview ol the above
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stated facts, the learned Special  Government Pleader

s r is that there
appearing for the respondents Company contlends that

sre no merits and the wril petulions are liable to be dismissed.

This Court, having considered the rival submissions
made by the learmed counsel for the respeclive parties, 1s of
he considered view that all the above contentions raised by
Lhe learned Special Government Pleader have been considersd
by the Division Bench of this Court vide judgment dated

4122013 in W.AKn 2361 of 2003 and the contentions
raised by the learned Special Government Pleader have been
considered at paras 13 - _15 as Issue No.l in the said Wril
Appeal and the same were rojected and a direction was given
to the respondents therein to consider the casecs ol the
appellants therein in accordance with the time bound scheme
of the respondents Company, Therelors, this Court cannot
accept the contention of the learned Special Government
Pleader as they are all considered by the Dhvision Bench of
this Court vide judgment dated 24122013 in WA N02361 of

2003,

In view of the aforesaid reasons, this Cowrt 15 of the
considered view that belth these writ petinions are hable to be
allowed directing the respondents Company to consider the
cases of the petitioners for promotion to the posts of Junior
Engiticer (E1 Gradej with all conseguential henefits as per the

time bound scheme of the respondents Company, if they fulfil
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i the said categorv, No order us Ly Costs

Pending miscellancous petitions, if any, shall stand

closed,

S0/ K.SAILESHI

ASSISTANT REGISTRAR
HTRUE COPY/!

-
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SECTION OFFICER

The Chairman & Managing Director, Singareni Collieries Campany Limited,
Singareni Bhavan, Khairiabad, Hyderabad - 500 004

. The Director (Personnel, Administration & Welfare), Singareni Collisries

Company Limited. Corporate, Kothagudem -507 101
One CC to Sn. Siva. Advocale [ORUC]

. Dine GG, te Sri. Allu Midhun Kumar, Advocate [QPLUC]

One CGto S J, Sreenivasa Rao, (S0 for Singareni C) Advocate [OPLIC]

Two CCs to Special Government Pleader. High Court for the State of Telangana
a1t Hyderabad [QLT)
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HIGH COURT

DATED:07/12/2020
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COMMON ORDER
WP. Nos. 24641 AND 17897 of 2015

Allowing the WP,
without costs.
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