HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

MONDAY, THE FOURTEENTH DAY OF DECEMBER
TWO THOUSAND AND TWENTY

PRESENT
THE HON'BLE SRI JUSTICE P. NAVEEN RAD

WRIT PETITION NO. 21950 OF 2020

Between:

Kasipuram MNarayana Goud, S/o. lale Sr Kumara Swamy Goud, aped 36 years
Cco: Toddy Tapper, Rio. H.No. 8-5-280, Sai Anurag Colony. Bachupalli. Medchal -
hatkajgiri District.

.PETITIONER
AND

1. State of Telangana. Rep. by Ils Principal Secretary. Prohibition and Excise
Deparmenl, Secretariat, Hyderabad.

The Commissionar of Prohibition and Excise, Government of Telangana,
Hyderabad,

The Deputy Commissioner of Proh. and Excise, Sangareddy, Sangareddy
District,

The District Prohibition and Excies Officer, Medchal Malkajgin District.

The District Prohibition and Excise Officer, Sangaraddy District at Sangareddy.
The Pranibitich and Excize |nspector'Station House Officer, Prohibition and
Excize Station, Guthbullapur, Medchal-Matkajgiri District,

St Gopagani Ganesh Goud, S/o. and age not known, District Prohikilicn and
Excise Oficer, Madchal-Malkajgiri Districl

Sri Gaddam Venkatesh. S/o. and age not known, Sistion House Officer, Proh.
and Excize Station, Quthbullapur, Madohal-Malkajgir District,

@ N momp

..RESPONDENTS

Petition undaer Aicle 226 of lhe Constitution of India praying that in the
sircumstances stated in the affidavit filed therawith, the High Court may be pleased to
issue any appropriate Writ, Order or direction more in the nature of Writ of Mandamus
declaring the Notice/Proceedings No Cr.Ne EZ/BT72/2020 dated 01102020 issusd by
the Respondent Mo.d i.e. District Prohibition and Excise Officer, Medchal, Meadchal -
Walkajgiri District rejecting the application of the petitioner dated 15.8.2020 for grant
of TFT Licence st TFT Centra, Bachupalli village and Mandal, Medchal-Malkajgiri
District for extraneous reasons which has beean issued quite contrary 1o the true intent
af Telangana (Granl of Licence to Sell Taddy, Conditions of Licence and Tapping of
Excise Trees) Rules, 2007 (issusd vide G.OMs.No. 1228, Rovenue (Exll)
Department dated 0-9-2007 Published in AF Gazetie (RS) Part-ll Extracrdinary Mo,/
dated 20.9.2007) and also contrary (o the instructions issved by tha Commissioner of

Prohibition 2nd Excize, Teangans State, Hydershad vde CrNo, 34542013/ CRE/ET



dated 21.7.2015 as ilegal. arbitrary, malafide exercise of power, unjustified anc
vinlative of Aricles 14 and 21 of Constitulion India and contrary to the srovizions of
Telangzna Excise Act, 1968 and the Telangzna {Grant of Licence to Ssil Todady,
canditione of Licence and Tapping of Excise Trees) Rules, 2007 and sel aside the
SEME.

1A NOC: 1 OF 2020

Patition under Seclion 151 CPC praying that in the circumsiances stated in the
affidzvit [led in supgort of the petition. the High Court may be pleasad to direcl the
mesnondent Mo e, District  Prohibition and Excise  Officer, Sangareddy,
Zangareddy District to conduct Tapping demonstration Test afresh o the patitionar
and submit a report to this Hor'ble Court as per the provisions of the Excise Acl and
the Rules/circularsfinstructions made thers under pass such further or ather orders as

the Hon'ble Court may deem fit and proper.

Counsel for the Petitioner: SRI V. RAV| KIRAN RAQ
Counsel for the Respondent Nos. 1 to 6 AGPF FOR PROHIBITION AND EXCISE

Counsel for the Respondent No.7 & B: NONE APFPEARED

The Court made the following: ORDER



HONOURABLE SRI JUSTICE P.NAVEEN RACQ

ORDER ;

Figard learned counscel for tho petitioner and  lsarned
Assistant Government Pleader lor Prohibition and Excise,
2 This writ perizion s filed challenging Lthe nolice  daled

01, 16,2020 issued by the Distnic! Protubition and Excise Officer

o
o

B0, Medcehal, fourth respondent heremn informing petitioner
that his application to secure TRT licence cannor be granted, as he

failed in tapping demaonstration test at all levels.

o This order in the form of notice is challenged primarily on
two grounds.  Firstly, reasons assigned are not supported by
roecord svellable with the officer concerned and there is oo trath in
the allegation tha: petivoner fmiled in Hl.:l:Z-:Z.H:*'-“\.Hl..J..l_'I.- completing
tapping demonsirabion test; and secorcdly the officers in Madchal
Malkajgic: District were biased against petitioncr and hell bent on
declaring the peotiticner as unht to be a toddy lapper.  Learned
counsel for petitioner also submits thal aller receiving Lhe notice,
though peeitioner apphed 1o supply copy of report of Sration House
OMRcer, Quibullapur under Right o Information Act, copy is nol
supplied. In the absence of copy of report, pehilioner is not aware
of the reasons lorming part of the repert, based on which

impughed notice is issucd to the pettioner and therelore, he

cannot prefer appeal raising all the grounds available to him.

4. Having regard to the sllegation thal copy of the report is not
supplicd and ta the understanding ol the petitioner that roport @5

nod against the petitioner, learned Assistant Government Pleade:s



was directed toosecure record and o produce copy of the repart ol
the Sration House Officer deted 1102020 roferred 1o 0
impugned notive. Learned Assistant Government Pleader produced
spvieral dociments including the report of Sration House Officer.
However, it is scen from the record that report of the Bmatien House
Miicer dered 26,09.2020 was acknowledged by the oilice of the
District Prohibition and Excise Officer on 20,00.2020. In this
report, the Station House Qflicer informs the Discricl Prohibition
and Excise Officer that petitioner failed in Tapping Domonstration
Test at all levels and ecrtain objoclions were glso raised by Lhe

athers siating that petidoner is not resident of Bachupally.

by While this report is dated 26.09.2020 acknowledged by
O &R0 on 29.09.2020, what was referred to in 1he impugned
notice is & report dated 01.10.2020. No sucd meport i placed
Sefore this Court.  This aspecl creates enpugh doubts an the

manner of dealing with the matter by the O PRE. .

£, Persons belonging to the Gowda’ communily are enticled to
pursue loddy tapping as their avocation. However cortain norms
are prescribed to cnable persons lo carry bn avocation of toddy
iepping. A person has Lo show his shkill to elitnb tree, fix pot and
draw the toddy. Therefore, tapping  demonstration test 1s
conducted under the supervision of the Siation House Ofheer.
afrer the test is conducted, the Station Iouse Olficer submnics
report ta the DLP&RE.C. In turn, the [ PAR.Q takes decision based
on such report From the repoert of Swanen House {ficer, it 18 scen
thal though petitioner attended o the lspping demonstrabion test,
he did not complets sl the levels of rapping test o, making

smooth face, rough Tace and e up the pol to the tree, exvepl

|

e



climbing tree.  In other words, the Staticn House Officer seems Lo
be reporting that except climbing teee, petitioner did not complete

atl the ather parameters.

i Tre photographs enclosed o lhe material papers sec
discloses thal peutioner was seen clunbing the tree, but he was nny
CATTYINE the pol. 1t is not known how the petitioner was permitred
v climly the tree without careving the pot. There is no discussion
o) This aspect in the report of Station House Odficer. [t is also
strange o nouce that Seciion &2 of the Telangsna Excise Acl
provides remedy of appeal spainst che decision of District
Prohibition and Excise Officer and under this provision, the
aggricved persen has 45 days Ume to prefer the appeal. Strangely,
LFre: T3Pk O fixes only two wocks time to prefer appeal. Can it be
assumed that D PGE.O was nol aware of the statutory provision or
he was deliberately fixing the lesser time, contrary to the statutory
mancate, cnly to haress and create confusion 0 the mind of the
peiitioner. This ohservadon is made having regard w che
allegations levelled in the alfidavit filed in support of the wric
petiiien thal at the instance ol local polilizians, proper test was nnl
conducted and mnfact, potitionesd was repeatedly advised o meed

politicians 1o gel Ris lest cleared.

8. maving regard o the delciencics noticed in the proveedings
imougned and the manner n which tes) was conducted, this s a
fit case to direst lthe respondents to conduct fresh tapping

demonsiration test,

9, Responden! Nos 7 and 8 are working as District Prohibition

and Fxoise Officer, Medchal-Malkajgin District and Station House

o



A

(ificer, Prohibition and Excise Station, Quthbuliapuarn, Meda:hal-
Mulkajpinn Districl respoctiveiy.  Certan allegations &are Ay
apainst them in the writ petilion. AS weit petition 1s disposed of at
the admission  stage, oo opinion  is expressed on fthe seid
allegations and it is always open 1o respondent Nos 7 anid B L0
raise objections on the allegations levelled, if in future periioner
comes our with any petition against them belore this Court of
hefore higher qrthorities i the Departmend, Hpwever, as petitioner
expresses apprehension on lhem in conducling 'he lnddy tapping

\est nkiectively, they should nol vnlve in conducting fresh lest.

111 e writ petition is allowed The impugned procesdings &re

set muide atid the muatler is remanded with the inliowing dircociions:

i1y  The Depury Commissioner of Prohioition ard Foxcise,
Range Reddy s directed 1o nominsle Station Houlse i
working 1 any other District o conduct  lappiog
demonstration tesl on the pelitioner.

(2} On seguring the reporl of the Station House Oficer, he
chall consider the same and pass arders on the eligibility of
rhe petitivner Lo bocome = toddy tapper

|4]  The Station House Officer who i8 nominated o conduel
the test shall indicste the date and time of test in advance L
Ihe politioner

[£] The pelitipner shall sppear on ihie maid ddate,  The
Starinn House Officer coneemmed whall viden record the
prucecdings wnd submit anidl video recording proceccings

vhe Deputy Comeomssioner ol Probibition and Excise, Ranga



To,
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Reddy along with his report. Petitioner shall bear the costs of

vide recording,

i The Btation House Officer shall conduct the toddy
fappeng test unomfluenced by the allegations levelled agains
respondent Nos ¥ oand 8 in the writ petitten and alTord {air
aeppoTiuntty o the petiticner o partapate o the toddy
tapmrig st

Pending miscellaneaws. petitions, if any, shall stand

clasedd.

S0/-M.MANJULA

ASSISTANT EEGISTHT'.H

HTRUE COPY/!
EEETID!&DFFICEH

. The Principal Secrelary, Prohibition and Excise Department, State of Telzangana,

secralarial. Hyderabad,

The Commissionar ol Prohibition and Excise, Gowvernment of Telsngana,
Hyderabad.

The Deputy Commizsioner of Proh. and Excise, Sangareddy, Sangaroddy
Diztrict.

The District Prehibition and Excise Officer, Medchal Malksjgiri District.

The District Prohibition and Excise Officar, Sangareddy District 2t Sangareddy.
The Prohibition and Excise Inspector/Station House Officer, Prohibition and
Excise Siation. Quihbullapur, Medchal-Malkajgiri District.

One CC o 8r V. Ravi Kiran Rao, Advosate [OPUC]

Two CCs to GP for Prohibition and Excise, High Court for the State of
Telangana. [GUT]

Two CDO Copies,
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HIGH COURT

DATED:14.-'1EI’2UZD
ZPESTAIEIN
S poawa )
ORDER Lo

WP.No.21950 of 2020

ALLOWING THE WRIT PETITION
WITHOUT COSTS

s L
I",1'| "“,_B-P' el

'_Enl;- o II"':‘H‘ __.'n\"u_-.-&.?:.



