HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
(Special Original Jurisdiction)

WEDNESDAY, THE SIXTEENTH DAY OF DECEMEER
TWO THOUSAND AND TWENTY

FPRESENT
THE HON'BLE SRI JUSTICE M. 5. RAMACHANDRA RAO
AND
THE HON'BLE SRI JUSTICE T. AMARNATH GOUD

WRIT PETITION NO: 21738 OF 2020

Betweesn:

Mfs.Mana Ayurvadam Private Limited, Flat No 184, Medical Health Colony,
Vanasthalipuram, Hyderabad - 500 070. Ranga Reddy District. Stata of Telangana
Rep. by its Managing Director, Mr.Yeshamalla Vishnu Murthy
-.PETITIONER
AND

1. The Deputy Commercial Tax Officer, Vanasthalipurame-l Circle, Saroomagar Divisicn,
Hyderabad.

The Assistant Commissionear (ST), (Formerly Commercial Tax Officer)
Wanasthalipuram-1 Circle, Saroomagar Division, Hydarabad,

The Branch Mananer, HOFC Bank Limited, Yanasthalipuram Branch, Hyderabad.
The State of Telangana, Rep. by its Principal Secretary, Revanue (CT) Department,
Telangana Secretariat, Hyderabad

waa: b

~RESPONDENTS

Petition under Article 226 of the Constitution of India praying thal in the
circumstances stated in the affidavit filed therewith, the High Court may be pleased to
issue Writ of Mandamus or any other appropriate Writ or Order or direction declaring
the action of the 1st Respondent in passing the Expare Assessment Proceedings,
dated 29.02.2020 for the tax period 2015-16 under the Central Sales Tax Act 1858,
withaut serving Matices and without granting sufficient opportunity of being hearg o the
Petitionar, as arbhitrary, contrary to law, barred by limitation for the tax pariod April, 2015
io February, 2016, the same 15 in violation of principles of natural justice. without
jurisdiction and conseguently set aside the Expare Assessment Procesedings of the 1st
respondent, dated 28.03.2020

IANO: 1 0OF 2020
Fatilion under Section 1571 CPC praying that in the circumstances stated in the

affidavit filed in support of the petition, the High Court may be pleased (o grant stay of
all further proceedings. in pursuznce of the Final Assessment Proceedings of the 1%
respondent dated 28.03. 2020, including Garnizshee kKotice, dated 03,11 2020 izzued by
the 2Znd respondent to the 3rd respondent Bank of the Petitioner, tor the tax pernod
2015- 16, under Central Sales Tax Act 1956, pending disposal of the abowve Wit
FPetition, as otherwize, the Patitioner will be put to severe loss angd hardship

Counsel for the Petitioner: SRI |. SUDHAKARA REDDY

Counsel for Respondents: SRI1 J. ANIL KUMAR,
SPL., GP FOR COMMERCIAL TAXES

The Court made the following: ORDER



HONOURARBLE SRIJUSTICE MLS. RAMACHANDRA RAQ
AND
HONOURABLE SRIJUSTICE T.AMARNATH GOUD

WRIT PETITION NO.21798 OF 2020

ORDER:

(e Ner Jlosfiee o N Ramaniiaidea faoy
In this Writ Petition, the pelitioner assails the Assessment Order
e 44439 dt.29.03.2020 passed by the 1™ respondent under the CST Acl,

| 956 for the period April, 2015 to March, 2016.

2, According to the petitioner, no pre-assessment show-cause notice
was served on the petitioner though the impugned order says that such a
show-cause notice was served on the petitioner; no reminder notice
di 16112009 and final notice dt.06.03.2020 asz mentioned in the
impugned order were aiso served on the petiioner; no personal hearing
was aftorded to the petitioner: and there has been violation of principles

of natural justice causing prejudice (o the peulioner.

3. The petitioner also contends that the impugned proceedings of the
1™ respondent are barred by limitation for the period April, 2015 (o
ebruary, 2016 under Sub-Rule (3A) of Rule 14A of the CST

[ Telangana} Rules.

4. According 1o the petitioner, the impugned order has heen served
on the petitioner on 2001 1.2020 with a delay of 236 davs, and prior
thereto on 03.11.2020 a garnishee notice d1.03.11.2020 was served by

1 wH] - Wi 3
the 2™ respondent on the banker ol the petitioner, i.e., the 19 ragpondant



under Section 29 of the TWAT Act without even serving a copy of such

notice on the petiioner.

B sri L Anil Kumar, leamed Special Counsel for Commercial Taxes
appearing for the respondents does not dispute the fact that pre-
assessment show-cause nolice was not given to the petitioner by the 1*
respondent before passing the impugned Asscisment Order on

29.03,2020 or the fact that the petitioner was not provided any personal

nearing.

6.  In ouropinion, vielation of principles of natural justice has cansed
serious prejudice to the petitioner and this has vitated the impugned

Aszsessment order.

7.  Accordingly, the Writ Petition is allowed: the impugnhed
Assessment Order No. No44439 dr29.03.2020 passed by the 15
respondent is set aside; the matter is remitted back to the |” respondent
for fresh consideration: the gamishee notice du03.11.2020 1ssued by the
2" respondent is also set aside; the 1" respondent is directed to serve a
show-cause notice on the petitioner in gecordance with rule 64 of the
VAT Rules indicating the turnover proposad to be taxed and also the
tax proposed to be levied on the petittoner; the petitioner s granted six
{6) weeks time from the date of receipt of the said show-cause notice 1o
file objections along with supporting material; @ personyl hearing shall

be afforded to the petitioner by the 17 respondent; and thersafter the 1°

/



3

respondent shall pass a reasoned order in accordance with law and

communicale it to the petitioner. No costs,

8. Pending miscsllaneous petitions, if any, m this Writ Petition shall

stand closed.

f SD-CH.VENKATESWARULU
I ASSISTANT REGISTRAR
ITRUE COPYil o
SECTION QOFFICER
To

1. The Deputy Commercial Tax Officer, Vanasthalipuram-| Circle, Saroornagar Division,
Hyderabad.

2, The Assistant Commissioner (ST}, (Farmerly Commercial Tax Officer)
Vanasthalipuram-1 Circle, Saroomagar Division, Hyderabad

3. The Branch Manager, HDFC Bank Limited, VYanasthalipuram Branch, Hyderabad

4. The Principal Secretary, Revenue (CT) Department, State of Telancana Telangana
Secratarial, Hyderabad

5. One CC to S | Sudhakara Reddy Advocate [QPLC]

G, One CC 10 Sn J. Anil Kurmar, Spl. Standing Counsel for Commercial Taxes (OPUGC)

7.. Twa CD Copies

MBC .

o~y



HIGH COURT
DATED: 16/12/2020

ORDER
WP.N0.21798 of 2020

ALLOWING THE WRIT PETITION

WITHOUT COSTS

et
%Cﬁ:‘{j 1€ M
TS *.“:..\'3”’3"'1;":'~



