IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

TUESDAY THE TWENTY MINTH DAY OF DECEMEER
TWO THOUSAND AND TWENTY

PRESENT

THE HONGURABLE SRI JUSTICE P. NAVEEN RAD

CIVIL REVISION PETITION NO. 1261 OF 2020

Fetition Under Article 227 of the Constitution of India against the order
dated 16-11-2020 in LLA. No. 556 of 2020 in LA. No. 474 of 2020 in 0.5, No, 416 of
2020 on the file of the Court of the Additional Junior Civil Judge, Jangaon,
Jangaon District,

Between:

Rapaka MNagaraju, S/o. Sudhakar, Aged about 41 years, Ococ Business. Rio. Flat
Mo 204, Vaishnay Grand Apts., Lane QOpposita to 1CICH Bank, Main Road, Shrdi Sai
Magar, Manikonda, Hyderabad-89. Presently residing at Clo. Pajjuri Jayvahar, S'o.
Murali Manohar, Aged 62 years, Occ Business, Rio. H.No 3-8-27, Vagatable Market
Road, Jangaon, ..PETITIONER/ Dafandant Mo, 1

AND

1. Suchs High School, (Sudha Techno School), Dardepslly Road, Sponscred by
Sudha Educational and Cullural Sociely, bearing Regd Mo, 788/2013, Rep. by its
Secrelary, Rapaka Vijaya Kumar, S'o.Sudhakar, Aged aboul 43 wears, Occ
Secretary-cum Correspondent of Sudha High School, Rio, Palakurthy Village and
Mandal, Jangacn District. .. Raspondent ! Plaintiff

Z. Rapaka Somu, S/o. Late Madhu, Aged about 21 vears, Qoo Student, Rio, H Mo
5-16, Palakurthy Village and Mandal, Jangaon District. {Petitionar Mo 2 is not
necessan pary).

..RESPONDENTS/ Defendants

1A NO: 1 OF 2020

Patition under Section 151 CPC praying that in the circumstances slaled in the
affidavit filed in support of the petition, the High Court may be pleased to grant stay of
all Turther proceadings in LA, No. 556 of 2020 in |A No. 474 of 2020 in OS5 No. 41¢ of
2020 an the file of the Addl. Junior Civil Judge, Jangaon, Jangaon District, panding
disposal of the above C.R.P.

Counszel for the Petitioner: SRIY. RAMA RAD
Counsel for the Respondent NO.1 : SRI J. KANAKAIAH

The Court made the following: ORDER
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HONOURAELE SRI JUSTICE P. NAVEEN RAO

CIVIL REVISION PETITION No.1261 of 2020

ORAL ORDER:
Heara Sri Y. Rama Rao earned counse]l for petitioncr/
defendant MNo.l, and Sri JJRKanakaah learned counsel lor

respondent No, 1/ plaintift.

2. Parlies gre referred to as amraved in the suit.

4, Plam il fled O.2.No, 416 of 2020 on the [ of the
Additional Junior Civil Judge at Jangaon praying to grant decree of
perpetual injunction  restraining the defendants, their family
members, SCIvants, associales, sgens, relatives ete from entering
nto o anterfering mn peaceful minning of school scrivigy In the
seirool premises described mors fully in the schedule appended
the suil plaint (hereinafter referred o 45 suit schedule propertyl.
According to plainiill, Sudha BEcucational and Cultural Society was
[ormed anc registered in the yvosr 2013 (Reg.No. 7BE/2013), The
soclery established Sudha High School. Tn the vear 2014 he has
acquired suit schedule property on 5 [five] vears lease to cstablish
the school in the promises. Lease deed was excoured on 2652015
by the owner of the property S Rapaka Sudhalkar. Tt is his casc
that lease was subscquently extended [nitially schoal was
ealablished to impart education upro 79 class, subseguently
permission is granted to impas education upto 109 class.  The
adrministration of the school is taken care of by 8ri Rapaka Vifayn
humar, Correspondent of the schonl and General Secretary of the
society. Plaintil contents that defendants aee 1olzl strangers, have

MR FIEAC or intergsl 0 the management of the plaintfl schook
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Plaintiff alleges that defendants became envious of the success of
the schoal, started meddling with day to day running of the schoal,
creating all sorts of nuisance, became violenl, using abusive
language in clectronic media, illegally trespassed into the scheol

premises by use of force.

4. Defendan!t Mool filed LA No.3556 of 2020 under Order
VII Rule 11 of CPC read with Sections 19 and 23 of Telangana
Societies Registration Act, 2001, [t is averred that the school has
no specific entily; that Rapaka Vijay Kumar 1s not Lhe Secretary of
the Society; that he was not authorized by the society to reproscent
the society: that there is no separare body for the school to conduct
day to day husiness; that the school is Tun by the society in which
he is g member: thal be is the co-owner of the school and absolate
owner of the building. Therefore, on any dispute concerning the
socicty governed by the 2001 Act, or on the dispute among the
members of the society, the remedy is under Section 19 and

Sacrinn 23 of ke Act and suit is not maintanable.

3 The said plea of defendants was opposed by the
plaintiff. By order against which this revision s filed, the trial
Court dismizssed |LA.No.356 of 2020, The trial Court observed thal
irst defendanl is not a member of the society and as per the
amendments notified on 2782019 reflects Mr Rapaka Vijay

Kumar as General Secretary of the socicty.

f. The learned counsel lor the first defendant reiterated
the submissions made before the trigl Court. He would submizt
that on a plain reading of the averments in the plaint would

disclose that (here is an inder se dispute amang the members of the



sociery and on 1ssucs concerning the socicty and on nier se
disputes among the members, the suit is barred by Order VI Rule

L2 (€] of €20 and therefore, suit oughl to have been dismissed o

that ground alone,

it Per contra, learned counsel for plaintiff would suhmit
that plaint cannol be rejected by refersing to averments in s
wrillen slatement or in the aflidavit [led in support of inlerlocutory
application filed under Order VI Rule 1 of the CPC. As per-Order
VIT Rule 11 id) of CPC, plaint can be rejected only if averments in

the pleint ex focie point out that it is barred oy any law.

&, Before appreciating the respective contentions, it is
gporopriate 1o note the provision in Ovder VI Rule |1 of C1C,
praricularly suborule (d), This rule enables rejection of suit at e
tireshold ifat 1s barred by law. To roect a suit, it should apoeas
from the statement in the plaint thar it is barmred by law so thal

frivolous litigalion necd not be kemt pending when il is appareat

g
fromn the reading of the plaint that suil is not maaiacaicable, [ a
spocial Act desling with g speoific issue excludes 1he jurisdiction of
the Cwl Court ard vesis power of adjudication in a Tribunal,
specially lormed lor the purpese, Lthe aggrieved parly has to avail
the legal remedy belore that Tribunel zrnd the Civil Courl cannor

adjucicate such dispute.  However, the scrutiny te reject a4 plaint

I Hile 11 Bajestioo of plafot.— The plaint shell be rojecicd o e iewing rases — Jawlers o
das ool disciaze a crese ol 5oty (B whess the ielics claimed s endevalaed szl G pluntisl, o
Ling veyuired by e Ceu Lo eerrest the saliation withor a Bme iz be e b thee Cowrt, fRils g
= o where the ralol claioed ws azaperly vaiuod . b the Fmt i retireed wpan peger s ety
stamzed, and Ul 3lieh, o Seing segquized by the Cour o wapply the secuisile slacm soper
Wk w Lo W ke Bxed by the Cears, Seils e odeoso; [d) where the sait Appuars from the
slalecnent o the plaint fo be barced by any law; Ll where i b oot fled i doplaaze; 20 whei
Lhie plaintils fails 10 cunply with e promisicss of rale 90 4] Hrgwiled Giod the fimve R lay Lhie T
for the darreciin wl G valueten e supplviag of 198 mgiisi stimp-prper ghadl ol be extsnded

unizss the Couret, fac reasons o be seeesisg, s =arisfivds thal the plaintilT wes prevenies by ey
mitdtne ar an cxccplioned R o0 SEriceine the vall AL o SAPRlnE the eoguinibe stamn - apsr,

4= s cass oA Deowatkio tee time Gxed Sy oths o aod that refusal g exlend s5eR Bese w apl
CHURE grave npeicye o the nhr el |
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at the threshold must be strict and in a narrow compass, The trial
Courr ought to satsly thal reading of plaint avermenis would lead
Lo irresistible conclusion thal cause stood barred by law and

rehel can be granted.

9, On the scope of consideration of an application liled 1o
reject a suit by taking resort to Qreder VIT Rule 11 of CPC, | am

guided by the ollowing enunciation of law,

.1, In Saleem Bhai and others Vs State of Maharastra2,

the Hon'hle Supreme Court held:

0 A pomasal of Ceder ¥ Bule [ L OB makes oclear thal the relevani facis
wite need Lo be kcked inte for deciding an application thereunder are the
avermants in the plainc The trial court can chorciss tae power uncer Order
T Rule 1L CPC at sy auage ol the soil — before regestering the plaint or nfier
sggtiing sumrnens s the delaczdant ot any lime batbre the sonclusion of the

£ Forthe purposes of deciding an applization under clewses (o] and id) of
Fule 11 ol Osder ¥ CPC, the avermens wn the slainr are germmane; the pleas
aken by the defendiasnt in the wrilten swaement sncid beowholby isrelerant
at that stage. therefore, s directon to file the written smatement withouot
deciding the application uoder Order 7 RBuleg 11 COPC cannot but be
procedural srregularity touching the exerciss of jurisdiction oy the trial
courl The arder, herefore, suiffers from nonexcrcising of the jurediedon
vested in bhe onurt ns well ok procedurnl drceguloribe. The High Sourt,
howeerer, did mon adwest oo these Rspects.”

5.2, In Hardesh Ores Pvt. Ltd vs. Hede and Company?

(supral, the Hon'ble Supreme Court held:

a5, It is wall settled that whether a plaint discloses @ couse of
action (s essenbiclly o guestion of fact, but whetfier it doss or does net
must be found out from reading the plaint {tsclf. For the sald purposc
the geerments moade in the plaint in thelr entirety must be hald to be
correct. The test (s whether the cverments made in Lthe plaint, i;l" [aken
to ke correct In thelr entirety, o decree would be pessed. The
auerments moade in the ploadad s o whols have 1o be seen to find sut
whether clause /d} of Rule 11 of Order 7 iz applicable. It is not
permissible to cull out a ssntence or g pasaage and o read T out of
the context in lsalation. Althouwgh it is the substance and not meraly
tha form that has to be looked (nta, the pleading has to be construed
as it stands without addition or subtraction of words or change of ita
apparent grammatical sense. As ohsmereed earlier, the language of cless
(] e guile ebesr Bul i sy authanly is required, one may usehally refer
the judgments of tus Courl dn Leverpool &% Landon 5.0, & | Assn, Ir"| W MY
Spa Buccess 102004] 9 80C 512 and Popat and Beteche Preperty v, Stafe
Bank of hdia St Assn. [[B006F 7 50 514].

[emphesis supplied]

Lragnd) | BCC 557
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93. In P.V. Gurn Raj Reddy vs. P.Neeradha Reddy and

others?, the Hon'ble Supreme Court held:

"3 Reiectiun of the plaint under Qsder 7 Rille 11 of CPC is 4 drastic power
conlesred in the cour merministe A civil actien ar the theeahold The
Cofciiong precedent. o fhe exercise 0f powet under GOcder 17 Eole ||,
Liereiore, are stringenf angd bove boss eandistenty held o be su by the
COUle I3 is che avermienis in the BPlains thal heve W be read o a whesls o
ind cut whether it discloses 8 cagss of srtion o whether e suit s Barred
wader any law, AL the stage of sxercise of Power unger Ocder ¥ RBuls L, he
stand of the delendanis in the wri b stateTneEnt or in the application fo-
repection of the plaint is whotly immeaerial 1t s wnly if the avermenrs nde
plaint ox lacie do not disclose 4 cause of acton OF Oz 4 reading therdol the
BUIT aopasms 10 be barred under any lew the plaint ean be reieczed. In gl
LRer situstives, the claima will have w he adjudicated in the courss ol the
Lrial”

10.  Bection 195 of the Act 2001 slipulates who can
represent the society in any legal action., Section 23% deals with
resulution of dispuze AMOG LRe commitles members or mem Sers
of the society, It vests discretion in a member o avail remedy
under the Arbitration and Concillation Act, 1996 or by fling

Original Application before eivil Court,

11. Having regard to plain language emploved in Order VI
Rule 11 {d) of CPC, the Court can not go beyond the pleadings in
the plaint, To artract Section 23, assuming that il creates absolute
bar 1o file & suit in a eivil Court, the plaint avermenis should make

OUL a case 1o come to such conclusion and not by process of

reasoning ar by looking into counter pleadings of the defendants,
U going threugh the plaine pleadings, it is seen that the pleadings

dot 1ot point our dispule mter se the members of the committes of

LS ALT 14 8C = (2018 § 500 31

AR The Commilber cr any cHicar of tne BICIEly AANOfzed IF g behaT by its aye-laws, Ty being o
defand army achion o aoffer 2gal macerding foushirg or CEOSEInG Ay proacsty or ary dgal or S ot ke
okl Enn mey see Bnd be zisd in B ARmn 2 Ay Bcten o0 ledal procaeding ahal nat abas ar e
cscoflinues oy the dealn raagrahon 51 oemoval fram alfice o Bty mamber ot tha spciely after the
=ammEncement of Ihe progeeding

523, I g pvent of any dissuta aris 13 8rurg ke SommiGae or ke rerbers A lha SQCiety morgaper) of
arny maltar relabing 1o e affais of (e zacialy, ary member of the SECELy May Jricesd with she Sspabe tade
he aravigians of llbe Ak dstion 290 Seapiigtion Ao T95E or My & an anpicesion in che Dislpe Court
CONCETad anc fhe gad coutshat afes ARCERLATY CUTY BaRS 2ach rder as ¢ may seam il
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the society or members and the society. Plaintff asserts that
defendants are total strangers to the plaintiff. This assertion has
to be tested in the trmal. On a plain reading of plaint averments, it
cannot be said, ex face, that the suit is barred by law to reject the
plaint al the thresheld,.  The suil cannot be throwt out at the
threshold based on the plea raiscd by the 1= defendant in s
writtcrr starement end / orin the application by him filed under
Order VII Rule 11 of CPC in the counter-aflidavit opposing
irsterlocutory  application  filed by plaini:fT 1o grant  interim
injunction. Whether, the averments made in the plaint arc truc
and are supported by evidence that may be broughl on recard, can

be pone ince when trial is conducted in the sait.

12,  In the facts of this case, | am of the omnion that thers
was no error commitled by rrial Court in exercising its discretion 1o
reject praver of petitioner, The Civil Revision Petition 1s cismissed,
It is tmade clear that there is no expression of opinion on menis
and it is open to 1* defendant o ralse sl pleas as available 1o hin

in law in the suit. Pending miscellaneous petitions shall stand

Sdi-N.CHANDRASEKHAR RAD
ASSISTANT REGISTRAR

doLs
SECTION OFFICER

HTRUE COPY//

Cne Fair Copy to the Hon'ble  Sri Justice P. Navean Rao
{For His Lordships Kind Perusal}

To

1. The Additional Junior Civil Judge Jangaon, Jangacon District.

2. 10 LR Coples

3. The Under Secretary, Union of India Ministry of law, Justice and Company
Affairs, New Delhi

4. The Secretary  Telangana Advocates Association, Library, High Cournt Buildings
Hydcrabad T

5.00e CCto SRIY. RAMA RAQ, Advocare [OPLIC]

¢, One CC to SRI ), KANAKATIAH, Advocate [GPTIC)

7. Two CD Copies

NSV



HIGH COURT
PNRJ
DATED:29/12/2020

LR Copyv to be marked k)

r 110200 %
G, )

iy /
- o
W, " v
W 3
b | i
= ; i
S 13

ORDER
CRP.No0.1261 of 2020

[HESMISSING THE CRP WITHOUT COSTS
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