IN THE HIGH COURT FOR THE STATE OF TELANGANA AT HYDERAEBAD

MOMNDAY, THE TWENTY EIGHTH DAY OF DECEMEBER
TWO THOUSAND AND TWENTY

PRESENT

THE HONOURABLE SRI JUSTICE T. VINOD KUMAR

CRIMINAL PETITION NO: 6446 OF 2020

Between:

Yosuf Baba @ Mcohd. Abcdul Majid, sio Mahboob All, age 52 years, Occou,
Agrcuiture and Business, Rfo. Elgandal Village of Kothapsalli (H} Revenue
tandal Karimnagar District al presant residing in H.MNe. 2-7-702, Mukarrampura,
rarimnagar.
.Petitioner/Accused MNo.1
AND

1. The State of Tealngana, represented Puilic Prosecutor, High Court of
Hydarabad.

The SHO Kothapalli (Haveli), Karimnagar District,

[

...Respondents/Complainants

3. Burra Mahesh. sfo. Rajamallu, age 28 years. Rfo Elgandal, Village of Kethapalli
Revenus Mandal Karimnagar District.

...Regpondent/Defacto Complainant

Patitich under Section 482 of Cr.P.C praying that in the circumstances slated

ir the Bemarandum of Grounds of Criminal Petition, the High Court may be pleased
to quash Cr. No, 185 of 2020 under Sec. 427 IPC rfw Sac. 34 IPC on the file of the

respondant No. 2.

LA. NO: 1 OF 2020

Petition under Section 482 ot Cr.P.C praying that in the circumstances stated
in the Memorandum of Grounds of Criminal Petiticn, the High Court may be pleasec
to dispense with filing certified copy of FIR No 185 of 2020 dated 03/10/2020 on the

file of Office of respondent No. 2.

LA. NO: 2 OF 2020

Fetition under Section 482 of Cr.P.C praying that in the circumsiances sialed
in the Memorandum of Grounds of Criminal Petition, the High Court may be pleasec
te grant stay of further proceedings in Crime No.185 of 2020 on the file of the
respondant No.2 including the arresl of the petitioner in connection with said crime

pending disposal of the above Quash Petition,



Thizs Petition coming on for hearing, upon perusing the Memorandum ot
Grounds of Criminal Petition and upon hearing the arguments of Sri C. Ramesh
Sagar, Advocate for the Petitioner and the additional Public Prosecutar on behalt of
the Respondent Mos. 1 and 2 ana af the Respondent Mo.2 nol appearing in person
or by Advocale.

The Court made the following: ORDER



THE HON'BELE SRI JUSTICE T. VINOD KUMAR

Criminal Petition No.6446 of 2020

ORDER.

The present Criminal Petition is filed under Section 482 of
Cr.p.C., secking lo quash the Crime Ne 183 of 2020, dated
27.10.2020 on the file of the Station House Officer, Kothapalli
{Haveli] Police Station, Karimnagar District, registered for the
olfences punishahble under Section 427 read with Section 34 1PC,

wherein the pelitioner is arrayed as accused No.l (A1),

2. Heard Sri C. Ramesh Sagar, learned counsel for the
petiticner /A1 and learmed Additional Public Proscoutor eppearing

[or respondent Nos. | & 2, Perusec the materizl placed on record.

3. Wilk the corsent of the leamed counsel appearing lor the
parties, the criminal petition is taken up fior hearing through Video

Conferencing in |he virtual Court today, Le., 28, 122020,

4, The learned counsel for the pelitioner would submit that the
enivire dispute for which the present complaint has been lodged by
thie 39 respondent/de fucto complainant s relating 1o a land
admeasuring Ac.3.20 gunas, N is also suhmitted that there are
inter se disputes pending betorc the compelent courl of civil
jurisdiction between  the petitioner/A.L and  the de facto
complainant. The learned counsel would further submit that n
order to exert pressure on  the petitioner/A.1, the 3%
respondent de facto complainant has lodged the prosent complaint

Iz giving a criminal color Lo an otherwise the civil dispute.

s The learncd Additional Public Prosecutor, on the nlher hand,

wonld submit that based on the complaint made 0¥ the 3¢



Pl

respondent/de facte complainant, the 2nd  pregpondent  police
authority has registered a complaint and iz causing investigation
there into. However, the learned Additional Public Prosecutor does
not dispute the claim of the petitioner that there are infer se civil
disputes pending before the competonl coutrt of jurisdiction

between the petitioner/A.1 and the 3™ respondent/de fucto

complainant.

B, Having regard to the submissions made as above and
considering the fact that the complaint relates to the land dispute,
this Court is of the view that, while the respondent authority can
proceed with the investigation into the crime registered, the
respondent police authority can be directed to follow the procedure
under Section 41-A of Cr.P.C. and also to follow the guidelines laid
down by the Hon'lle Supreme Court in Arnesh Kumar v, State of

Bihar!,

T In view of the above, the second respondent police authority
is hereby directed to follow the procedure prescribed  under
Section 41-A of Cr.P.C. by issuing notice to petitioner while
proceeding with the investigation in the above crime and also
strictly follow the guidelines laid down by the Hon'ble Supreme
Court in Arnresh Kumar's casc [supra). [t is needless to mention
that the petitioner herein shall cooperate with the investigation
and produce the necessary information and decuments as and

when required by the investigating agency.
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B: Subject Lo the above observation and direction, the criminal
petitian is disposed of. Miscellaneous petitions, if any, pending in
this criminal perition shall stand closed.

S5d/-B.SATYAVATHI
ASSISTANT REGISTRAR

JiL
TRIEGRTE, SECTION OFFICER

T ficial Fi 3 istrate, at Kanmnagar

The Additional Judicial First Class Magistrate, al ¥ A il
Tr:Z Station House Officer, Kaothapally Police S’Emlun. Ha.lmnc:gaf O ';-EJFI-‘.‘:T_ .
Twao CCa to the Public Prosecutar, High Court for the State of Telangans, at
Hyderabad [OUT] _

4, -Die e to 8 . Ramesh Sagar, Advocals [OPUC!

5. Two CD Copies
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HIGH COURT
TVRK

DATED:28/12/2020

ORDER

CRLP.MNo.6446 of 2020

DISPOSING OF THE CRIMINAL PETITION



