HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
(Special Original Jurisdiction)

MONDAY, THE TWENTY FIRST DAY OF DECEMBER
TWO THOUSAND AND TWENTY

PRESENT
THE HON'BLE 3RI JUSTICE A. ABHISHEK REDDY

WRIT PETITION NO: 21603 OF 2020

Between:

M. Devacas, S/o. Ratnaiah, Age. 80 years, Occ. Business, Rio. HNo. 4-70.
Thadiparthy vilage, Gepsalpet Mancel, ‘\Wanaparthy  District  [(Formerly
hahaboobnagsar).

AND

L PETITIONER

1. The TERTC, rep., by its Managing Director and Vice Chairman Bus Bhavan,
Musheerabad, Hyderabad.

2. The Regional Manager, TSRTC., Mahaboob Magar Region, Mahaooob Magar
Chisirict
3. The Porsonneal Ofticar, Q. The Regional Manager, TSRTC Mahaboobh Magar

Region, Makaboob Magar District
&. The Depot Manager. TSRTC.. Wanapartny, YWanaparthy Distric:.

. RESPOMDENTS
Petiticn under Arlicle 226 of the Constilution of India praving Lthat in the
circumstances stated in the aftidavit filed therewith, the High Court may be pleasoc
to issue a Writ, Order. or direction more paricularly one in the nature of Wrif of
Mandamus declarng the Procesadings Moo 01259010 2019-RMIMBNR  deled
14002020 Imposing penalty of Rs. 1,877,000/~ by the 3rd respondent on the
petitioner to permilt the cperation of the petitioner's hire bus bearing Mo, TS-32-T-
27438 on hira basis by antaring into an agreeament as pear the allotment letter in No
O1/259(220158-EM(MB) dated. 2610/2019 as illegal, arbitrary, in violalion of
Principles of natural justice, fair play. and in violation of Art. 14, 19(1%g). 21 and

300-4 of the Constitution of India

1A ND: 1 OF 2020
Petilion under Saction 157 CRPC praying thal in the circumstances stated in

tho respondents to operaio the petitioners passenger bus bearing no, TS-32-TH738
r hire Basis as par lhe alolment letler No, 01/258002)2079- BMIMEB) cated.
2EM0E018, pending disposal of the above writ petilion.

Counsel for the Petitioner: SEID. V, CHALAFATHI RAD

Counsel for Respondents: SR B. MAYUR REDDY, S5C FOR TSRTC

The Court made the following: ORDER



THE HON'BLE SRI JUSTICE A ABHISHEK REDDY

WRIT PETITION No.21609 of 2020

ORDER:

Heasd the learnsed counsel for the - petitionse &nd
Bri B.Mayur Reddy, the learned Sranding Coinscl for TBRTC,
appearing: for the respondents. With \neir comsenl. the W
Pelihoroas disposed of wt the stage of admrssioninsell
2 Thid writ pestiticrr 11 Dled seeking & weil o e iemis
declarnng the provesdings  oole BNoo]L 735800 F20 09 B MIBBN,
dateel “14, LOGED20, meusd By respondent Nad Lhe [Porsocrel
Officee, . TERTC, Mamsbubnogar Weglons imposiye pendity ol
N L7000 mr the petitdener [op cubrating the Sue earing

Mo T o= 2=-T=a s - tare basss ey per the aliowoesl Terser datecd

a3 Thie casg ol (he petbonee 9% hal pursgant o the Tendor
Mothcation deled 24 10,2019 gl ther  resporcdent
Corporation tos the supply ol passenger boses e g aperated on a
hire basis, the petitloncr has submitted his tencer apgplicatlon and
was declared. as sweessslul bidder. The Exseontive Dircelor,
Hyderabad Fong ol thesrasndhden Cormoraton  wice davlar Gl
26 LE2001E has allotisd the roule 10 the pelibooer and  Glréecie
b o pradies the passender bus wilkin 90 davs from thedate of

tne.gaid allotmient ey, Accosdinely, the potitionag Basplaced an

orcor Ted (hd ehrgswrs withe Sdhua Levlans] soted Sl respivia f

tebssiss aart 240 SO0 e Boad higaacliedd et TEne s tos Hasddera e
Cuesh Buiiders dnd Pabricoaoess Tor aliréaticsn OF express s baly
s por the specificotions e vhe sisponden) Wgrboralic.  Bal, due

to hoge wirklosd, 1hee st ydeeabas Coach Builders andd

Fabricatprs, wihich is pie of the authotixeo. coach’ butders of the
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reapondent Corporatinn: as delverad the s only on O5:03202(0,
frmedintely, the peliticoer has aOppliec [or regsiration of he
vehicle with the Transport Department, and in the mecanwhile, the
Government has declared lockdown due o COVID-19, Therelore,
alter  recewing the Regmstration Certificate and  the Fitness
Coertificate, he has procuced the passenger bus before respondent
No2 for wmspection.: Bul, however, respondent No.2. mstead of
atlowing the petitioner o apEratd the hus Oy enlerng into a nine
gprocmoents has (ssucd the impugned procéedings imposing: penally
of Bl | BEOLDY - on the petinoner on the grovnd that the bus was
iyt preocitbaer] aarbon S devde Hende, thig writ olibion

ki The respondent-Coroarstion has fled o eogoter afidaci
stating that as there s to legal tight ol the wei petitinner and the
corrasnntding statuloey nobagdlon on the past of the Corpocration,
e Mamdamus car e ssued, Pursuan! o the render notificanon,
fdrptea 2210020019, the pehitmoner had participated in the tonders
and was [he sucossslal tenderer oo opurate the Baxpress type bus
on reute Wanaparthy-Kurnool (462 Kbs) from Wanaparthy Depol
and the Corporalion alsn issued an allotment letter, dated
26.10.2019; on an agreed rate of Be.7.97 /- per KM and advised
him Lo prodoce the Bas within a peried of 90 davs from the date of
allotment, which pxpiced Dy 23,01 20200  Howsver, the petitioner
produced, the Bus telfore dhe fspectiont Commiieeon 03072020
As-such, the ponatly-amounit of Rs. 2,534,000/ was imposed, as per
Uher puidelines vide Citcular No 2672019, However, considering the
Covad=19 sitbalom, the Corporabon mduced  an amount of
HE a7 0000 for the lockdown peciod wamed off) from ke actisal

ocnalty and also advised the petitioner to pay anly ®s 1 87,000/ -,

POES e y DCITEL J PO RET T of RSO ER R . & PECY, T YRR IO o gt
Further; the contoation of tho pouuoncr thai aue to Covid-19
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sittbetion he could not produace the bus is moormect oo the reason
tha: the peood ol 90 days grantee e the penitioner for producing
he bus was expired by 23.01.2020 whereas the lockdown weas
irnposed woe [22.03.2020 and the peutioner has procuced the Bus
Belore che Inspection Commiteee one 04 07 2020 anc chersfore Che
Corporalion has nehlly impoesed The peniety on the pettbioner as
per the terms and eonditions of the wnder and the Clroular
Mo, 20 2019-OP el and cheretore the wit poetiticn 18 liable 1o o
Clar s,

o The Slearned counscl for e opedidnmer bos o smarcd  chat
withodt taking into consideration the present Covid- 149 sitdation
and takng a prageatic wew ol the matter,. the Corsoratier nas
mposed penatly on the peaioner causing huge fnancigl loss w
the petitloner. The Corporationn has also not aken ardo
consideration the fact that the services of e Corporstion ars yel
restored fully even as on date. . In spite of making a representation
helore the Corporation. the reguest of the petitoner was nol
considered and the same was rejected vide order daled 17.11.2020
staling that there :z no provision lor giving such facility and
withoul taking mlo considcfation preosent Covic- 13 situatior,
Humoe: the larped ecounse| sccks induwgency of this Court and s
aside the mpugned nodce.  Learned counsel Bpsaken chis Cours
throuegh the  lewer  ssucd by the Cofporaton, wide
RO 2592201 %-RMIMBE), dated 26 10.201%, wowl Bas dravn the
Atlentiion ol Lhis Courl we ths one of the condibions sbpulaled i b

sald jctter whitch reads as tollows:

“Taumg o proauce he dus witnim the speofed Hme, the
celfotmient will De lreafed as cancellad and he oaufion oeoos

aeroent prosed by pone ®lemdd forfetted



and arpugd that Lhe Cebporation hag & Tight to caneal the
.:I”.(i'r".l:"lli I':lli| :hl:'l':' VEHE T :‘-'_.Ti‘!_'lll|=_i!'.-'l!'| [l ;]'j'_'::'lﬁll'_-l'_-: 175 :._'I..:l'“-j._l'q,
Tha! the delay rauscd was due o the circumstances which were
bevamd the contrel of the petitioner,. That, mmmediatcly alter
recelpt pf the ajforemencioned letier, the petitioner had placed an
arcdar [of the bus, bhul there was s delay by the Decaler as the
produciion had slowed down al the lactory sand after the delivery of
the vchicle, the same was given to Hyderabad Coach Builder and
Fabrication for bkadvbuilding whie  deliversd the wehicle on
D3.032,2020, but duc o the Sckdown imiposed throughout the
eoarbey; e registranon of Uee vehiele voold noet be dones ull
CER L 2T and, e assinele was produoed aefore e Corporation
bur  the dmegmegmer] Cletter s assued rmposang o penslie of
Ry 234,000 gut g6f which an amount of K 47,000, reduction is
givers, Thato mspic of giving an expianatiom, the aulthosies e
ol considered the Same sod rejpeated the ceprefentalicn withe
asslening any reascn.  Learmed Counsel could -argued- chat-the
autherities have not faken ino consideralion the cusrenl pandeimico
situation; the lockdosn ol Dneeentice nafion, and also [he Tact Hhal
Gl September, 2020, the Corporalion 15 unable to run s fleel.
Therelere, even 17 the pelinioner had ;‘.ll'f'fL'JUL':E'd the vehicle within
the stipulated time. the Corporaton could not had been in a
position to run the vencles, more thaenit%h of tha el 15 nnl heing
corc evencoas ancdatd.  That: this-isanly apartal mnsimg of the
vehicles. and thorcfore the ponalty immpased 35 not ondy arbilran
pReTOSE b poaer ol vesied wnhe The amtharity: ot ogposse taall

prindinies o natusal juskice,
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. Per contra, the learncd Standing Counsel hes opoosed the

very malntsinahbility of the Wrt Peélsion itssif and has contended
hat  sufficiens fime has besn granied te the pelitioner for
producion of the ous but the petitoner farled o procduce U
saTEc 0N D T dme granced o the pelitwner. hes cepired in
LA CAUEE e e mnonates presor 10 1te o oo imposed Dy the
Guvernmens w.e 22 03,2020, rherefore, the peiiioner cannot 18Ke
advantage of the Covid- 19 slivatcn and scek mdulgence of Lais
Cowrt, Evenotherwise, the-Corporation -has reduved ar arnuunl ol
R 47 0007 - lrom Lhe pernaliy amount Tor Lhe lockdown period and
Hercfore the said ground i not svailable to the pelitdner,
Learnec Janding Cminsel wold acgue that once the peritioner
had merccd to Lhe terms of the coniract, he 5 bouné to adherc to
the stipulated time periad. Theat, this Court while dealing wath the
matter of contracoual nature should noet ntersons uncer Arncle
dafbr of the Constituton of [ndia, more 5o, whoere dispaated
guestions 0! [Act are invalved and selegare the parny toa Ol
Court of the comoetent gauthority, and has folded on Joshi
Technologies International INC vs. Union of Indiat 1o support
ot R ot It 1 R e CETINeN f-ll,:_-'_l'-.:||5._ sl s et aes comteirddel
Pt The Corporation duly e todi commsideraingg Che present
pandentie situation: Goe rgdices the guantuny of penally by
Fa a7 G007+ Hence, the lemrmed Starding Coungsel prave ohais
Court to dismiss the writ patition.

7. Heard learncd Counsel ior the petitioner and thoe learned
Standing Counsel gppearing [ the respondents ard perased the

recurd.

SEHOLL V) Sn Tad
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Uhie peeors] reveais Ths te polihoners hal garnepsated o rhe
refdeT e supEiy it o s asas Aot v pocte SWananariba
Kurnool {Exp) oo 260102079, a9 peor the terms of the Tendder
Notifteation and glss the oot of allatmeng, the petitioner had o
produce the bies before Che awthoeiies sothr s pernnd. ol 90 days
e, he had Lme fi 2300 3020 (o prodove the weluack: Tor
mspection- and for mducthon mwito the fleet: The petitioner has
prodiced the vamicls for mspection asd induenrion ony 04072020,
By letter, dated 14,3002020, the Corporation: has anformed the
petitienier that he has to pay an amount of Re I 87,000/ for
producing the bus bevond the stipulated 90 daye so as to pormis
the pperalior GF the vehicle. The petitioner gave a roprescniation
o 04, 11,2020 seeking exempticn of the penally Tor late pronduction
af the wehicle as thoe delay iz due o the eircumstances which

wore hevong the: contral o of the peotoner Hv o Jetter, dated
L1 B0RY, Ihe Corporatton. . lias redited the' regucst of the

petitioner, The said letter roads as (ollows:
Thi pepresentation subimitied ey vilée refiath

cited  Ras beon edsonpod By lBe o competen:

gutharity In lerms of the render conditiceys There

500 provision to mive such facility as requested by

Wil
The said letter reveass thar apsooastely no reason assigned for
rejecting the reqguest,
. This Courl as well as the Apex Courly, on namber of
socasions, have held that any aathority feoart/guast  judical
authory have 1o necessarily give reasoning in the order passcd: by
them . Bless rasiinmmy Deatven e e orddes, swmilher thes perty e

Crondris S helnre whom the srder 1w ehallenped will be v a positinn 16
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gppreciate as lo what has weisherd] with e saud aothosty either

for dismmissing or allowing chee appleation of the petiticeer. Thogegn
Fae gaas: judweial o sdmeomisiesive authesityare nob eoligaled 1o
gvet i lerigat i o eahorale rdssoning as-oin vl cakes ol el
prcker, ver they are exper led to give acreasosed oroer which sraoald
Y opracsEe, ColpciEely o setiung ot the reason lor allowme  of
dismigsing the conlention /appdralion; case,

10, Though the learmned Stancing Counsel for the Corperation
has argued at length about the contractua: obligatons ol the
potitioner to produce: the wchicle within the stipulated. timé;, &
prrusal of the terme and conditions mentioncd in the Tendeor
Schedule dogs nol reveals that there is a condition which gives Lhe
Corporation g right o impese penalty for late production of the
veliele, . These tenders @icre netdics wide 'Tender Netification
i R S L E TS -!-J [5-0PEHP, daten A8, 10 2019, and the |3-;'"i1i_r_‘;|':.'|'
bt o the suceessiul Indder was sent allotment lener vidd
Le Mo 010 P25 027 201 9-RAMIE, daied 26, L0205 Mephier L
ennder mobibicotion nor toe letesr ool otloemEnt sepulates o
tmpositon of penalty for producing the vehicle atter the stpulated
period. Lho learnea Sranding Counscl hes soueht o supoort the
mmpugned letter on the basis of the circtlar Mo, 2l 201900 -1700,
dated 7122019, 1o buttress hig contenpon that (e Corporsor
was well within its rights to impose the peaslty for producing che
voehiole after the sapulaed dste

L1, Admiliediy, the Circelar, dated 17122015, 15 isdued mooch
atter the issvance of the render notification. Melther the pettoner
was made aware about the issuance of thy sqd ciraular sl ang
point before the exoiry of the stipulaled penog of B0 duvs, o 201

thiesiaid perivd. [0ois omly for thee liesl ees s miendiee isomate oo
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the: ampugned  letrer, cated 14,10.2020, and a egoy of the g
Circular is filed along with the counies. The Circulsr revieals thaat
Lhe MManaming Dircctor of Ld Coerperanon had 1ssued the same anid
thi copies wore miardec (1] Al Exectiove Directors & AL [or
0 B B s N Y e D T [ B B | [ A0S fapdriovmation 3 onfacreis
31 Al Depst Mangpr-s/Accounts. Lfficers  far information &
pfactinng. It I8 nether explamed i the cotinler noro by the
Stendimg Counscl &5 to how the petitoner s expocec too know
about the imposition of the penalty for producing the vehicle after
the stipulated peried when the saild condition is not part ol the
render notification, the letter of allotment and not communicatel
tn the petittoner before the stipulated, time period. The readmg of
thie Carcular reveals the quantum ol panalliss as under:

Parlicutlsrs Faigling Penallios

]| Fredd <he fnte At smnme Almrest N Penaliy
| s s T gy
I — =
-:-I Posbery, o seadie e aal Hhe T i PR B R R IR EE & R TR e T
| i [ Aay' o Aer iU
f =5 1551 5 il
.:Ii |alAal iy 18] [ | i e R || (L4 e L 4 S 1

sl il b Ol e b iysicn il G

Iy Thero lg a0 indlcaton a8 L why two rates were [ixed [1]
Re:1,0040¢  for the delay i peodustion of the bus from 91 dayowe
PEOL dave alfter toe pormissible B0 davs sime, and ) Hs,2,000 /- for
hesdelay intproduction of the bus feoom 181 dey o Ll sahmission
of bus. [f the only reason tor imposing the penalty is to socc tha
che Dbidder suppiics the buses within the stipulated time, and thar
the Corparation does not sufler any loss due to the non-runnisg of
the buses m the allotted route, chere:1s no logic or reason for fixing
vy rates. B thal sas 1 may, (he [acl remains that this Circular 14

nab paz ol the conleact nor e adarment lctrer, 11 15 ne: oven-the

"
"\.
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vase of the Corporaticn that the penriones was pal @ nooce ahout
e issuanee ol the Cirewla: o forewaened aloer the impositics of
penalty ummedistely allor the issuaice ol the Gireolar e before the
expary 0 BO-dsvs term pertoo. 17 the peiiiioees was pul an soliee
ad intimatéd aboul the Circular belore dhe expiry uf 90 days |l
still the petitioner bisd ner zaken any steps to procuce the bus
within the stipulazed dme, then the Corporgtion woulc had boon
perfectly jusiified in imposng the penaily, Once the lender
caonditiong are notified and the perbss heve come  forwarcl
accepring the rerms ol the tender condition wnd wiven thair olfar e
suipply of the boses st & particular sate snd for @ partodar foute
Lhe sgid ofter was accepied by the Corporation by issuance of the

Allotment Letfer, dared 36, 102017, (he parligs are hownd by the

—r

said terms and conditichs, they carmot gltes, nodily, vaey, rescin
thic terms of the coantracer untlaterally. Onee s concluded camtrac
Wil ATTLVod A, tne marties sl Boonch tre iz [[1they were 1o
s v oy the tepms therdol, 1odad idaguized w besdese diher
Ly expness apopaernent G by feosssumy implicEuon which woula
negute the apphivation of the doctrine of “acceptance sub stiento”
But, there 1 nothing on record to show that such a course of
action was takerr. Toe peiliones @t no point of mee wHs mane
known about the Internal circulars, The parties that would sulfer
givil comsequenees by 1ssuance of the Circular must be given due
notice.,  Principles ol natural justics are reguired. 1o be gormiplied
with. The impugned netlce issued by the responcents s bascd on
i Criregthds which hios not beoh cominuiticnted 1o the potitioneT ahd
ALOWEE N pLL o nedce dt any pain el Lme beinreassudnee of Loy
irmpuigreed notics:  Thel Gioonler b8 aisither parl #rd pareel ol e

Leifins ol concds s decuraent tar e Jentdr ol dlletment godd e sehare
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Lhe same cannot be relicd on by Lhe Corporalion to impose the
penalty. Therelors, (his Court is ol e considercd opimion that the
impoestion of the penalty ol Rs LBT.000/- and insisting the

pEIlIOREr O may the sawl penally as a conditian peecedent for

[ Tt ¥ , L~ ; 1 imim & g - -, . AP |
lerclogrion: e e ool gs-wi arlxwacy exerclse ol power, legal,
.- i e L R 5 e Ry W e e LS % T L - A 15 L
bad, apposcd to prinecipies ol Aatumal jastce.and the same has o

b mecessarily sel gt
}.3 i wiew o e above, the Wil petition s elowed by Betting
aside the proceedings: ide MNo Al 2501 28T9-RM/ MBNE., dased

14 10,2020, tssued 9y respondenl Noad - the Personnel Offcer;

TERTC, Mahsbubnagar Rewor, nmposing penally of Rs | 87,000/ -

o

om Lhe pelibonar oraperalting (he bus bearing No TE832-T-57%8 on
hire bhasizs as per the allocment leiter dated 28.10.2019 and
consequen ity the respondermsare directsd (o permit the operalion
ul Lhe palitioner’s bire bus beenng No TS-532-T-27498 o0 hirg basis
b mrdering nkn an agresment as per the elloiment leblar an
No O 502120 19 RM M, dated 260102019, without ixsisting
forooarment ol penalty.

Mae miscellgneous peations pencime, af a8ny, shail siaEnd

SDI-K.VENKAIAH
ASSISTANT REGISTRAR
{ITRUE COPY/! el

i e
e |

SECTION OFFICER

. The Managing Direcior and Vice Chairman, TEGRTOC, Bus Bhavan, Musheerabad,

Hyderabad ,

: 'Dl'lhe Reqgional Manager. TSRTC.. Mahaboob MNagar Region, Mahaboob Magar
istrict.

. The Persannel Officer, O/o. The Regional Manager, TSRTC Mahaboob Nagar

Region, Mahaboob Magar District.

. The Depot Manager. TSRTC.. Wanaparthy, Wanaparthy District.

. Dne CC o S DV Chalapathi Rag, Advocate [OPUC]

. One CC to Sr B. Mayur Reddy. 5C for TSRTC (OFPUC)
. Two CO Copies

(E‘:]ﬂ‘:«f‘
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HIGH COURT
DATED: 21/12/2020

ORDER

WP.No.21609 of 2020

ALLOWING THE WRIT PETITION AT THE

STAGE OF ADMISSION, WITHOUT COSTS



