HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

{Special Original Jurisdiction)

FRIDAY ,THE EIGHTEENTH DAY OF DECEMBER
TWO THOUSAND ANG TWENTY

PRESENT
THE HONOURAEBLE SRI JUSTICE P. NAVEEN RAO

WRIT PETITION NO: 21608 OF 2020

Between:

Mr. Mohammed Bin Ishaq, sfo Ishag Bin Bader, age 37 years, Occ- Social meadia
influgncer/ TBYW productions, address-12-2-823/A/47, 3Bl colony, Mehdipatnam,
Hyderabad-500028
..PETITIONER
AND

1. The State of Telangana, Represented Principal Secretary Home Department,
Secretariat, Hyderabad

2. The Assistant Commissionsr of Police, Cyber erime Police Station, CCS, DD,

Hyderabad.

The Commissioner of police, Bashegrbagh, Hyderabad

Lo

..RESPONDENTS

Fatition under Aricle 226 of the Censtitution of India praying that in tha
circumstances stated in the affidavit filed therewith, the High Court may be pleased to
issue writ order or direction mora particularly one in the nature of writ of Mandamus fo
declare the inaction of the respondents to file the FIR and proceed the investigation.

A NO: 1 OF 2020

Petition under Section 1571 CRC praying Lhat in the sireumstances staled in the
affidavit filed In suppor of the petition, the High Court may be pleased to take action
on the complaint submitted to the police pending disposal of the above writ petition.

Counsel for the Petitioner ; M/s. BARKHA BHALLA

Counsel for the Respondents: AGP FOR HOME
The Court made the following: ORDER



HONOURABLE SRI JUSTICE P.NAVEEN RAO

WRIT PETITION NO.21608 of 2020

ORDER:
There was no representation for the petitioner on 03.12,2020
and on 17.12.2020. To give one opportunity the matter was

directed to be listed today ‘for dismissal’

2. Today also there iz no representation for the petitioner.

Heard leammed Assistant Government Pleader for Home.

% In this writ petition the grievance of the petitioner is against
non-registration of crime even though cognizable offence was
reported by the petitioner on 18.10,2020 to the Assistant
Commissioner of Police, Cyber Crirne Police Station, Hyderahad,

A

4, If the petiioner had grievance against non-registration of
erime, he has an effective and efficacious remedy under the Code
of Criminal Procedure, Therefore, petiioner has to avail the remedy

available in law, before invoking the jurisdiction of this Court.

3. The wvery issue was consudered by this Court n
WP No, 38397 of 2018 and batch in Govind Raju Saml v. State of
Telangana and Others!. On considcration of the precedent
decisions on the subject and the scope of provisions of the Code of
Criminal Proccdure, more particularly, Sections 156, 190 and 200
of Cr.P.C., this Court held as under:

“34. Having regard 1o law propounded by Supreme Court, it is no
mors cpen for any one o contend that unless 2 report is. fled
apggrieved persont is wilhoul remedy. It is also no more open o
contend that ance crime 1% registered accused muat be arrested
and chargs sheet/ final report must be filed as a matler of course

Further, delay in completing the investigation can be Tor varous
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6.

M.Subramaniam and another v. 5.Janaki and another”.
said judgment, the Hon'ble Bupreme Court affirmed the view taken
by the Supreme Court in Sakiri Vasu v. State of Uttar Pradesh’
anc Mohd. Yousuf v. Afaq Jahant The Hon'ble Supreme Court

noted the opinion expressed in Sakiri Vasu. In Sakiri Vasu the

reasons. Police may b2 waiting for forensic report! Medical
report/the accused s ahsconding having rezard o complex
neturs of crime reported more time s consamed o collect
reguited data/information to assces the mature of crime, number
of decuments and/or wilnesses are mors, While detormining
delay, 1 s necessany o consider each case on its facts having
regard e attending circumstances including nature of offcnec,
rimther of accused and witnesses et [Mah=nder Lal Das v, State

of BEthar Appeal [Civil) No, 1038 of 23000 dated 12.10.2001}, The

jurisdictional Magiatrate shell have &8l materiz]l facts in iasue ar

hiz command 1o assess the lssve and shall he competent o go
into all aspects when mallers are brought before fim and to take
appropriate decision. [ is alao within the competence of superior
officers to asscss the cornduct of Station House Oficer and o take
remedial acticn whenever there iz deliberate and unexplained

delay ininvesbgation and filing ef final repor.”

This aspect was considered by the Hon'ble Supreme Court in

Supreme Court held as under:

“17, In nur apinion Secticre 153643) Cr.P.C. i3 wide enough to
include all such powers in a Magisirate which are necessary for
ensuring a aroner inwvestigation, and it includes the power to
order regigtration of an FIR and of ordering & propet investigation
il the Magistrate s setisfied that & proper iovesbigalbion has oot
be=ni done, or s nob heing dane by the police. Secction 156(3)
Cr.P.C.. though brieflv warded, in our epinion, is very wide and it
will dnclude all such insidental powers as are necessary for

ensuring a proper invesdgation.”

168, [ 15 well sectled thar when 2 powrer 13 given to an authority to
do something it includes such incidental or implied powers which
would cnsure the proper deing of that thing In ether words, when

any nower i expressly grant=d v the statute, thers s impliedhy
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included in the grant, even without special mention. cvery power
and every control the denial of which wewld render the grent itsclf
inctfective. Thua where an Act confers jurisdiction it impliedly
glao grante the power of doing all such acts ar employ sech

MEANs as ang Ei—:i—ml'l.'.i::”:,- LI STy fear ls exwpzuation,”

7 Following the above decisions, this wril petiion 15 dismissed
granting liberty to the petitioner Lo work oul his remedies on the
ssue of non-registration of crime stated to have been reported
by him on 18.10,.2020, Pending miscellaneous petitions shall stand
closed,
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HIGH COURT

DATED:18/12/2020

ORDER % &
WP.No.21608 of 2020 st
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