HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(Special Original Jurisdiction)

FRIDAY . THE EIGHTEENTH DAY OF DECEMBER
AO THOUSAND AND TWENTY

PRESENT
THE HONOQURABLE SR| JUSTICE P, NAVEEN RADQ

WRIT PETITION NO: 21562 OF 2020

Betweoasn:

5 Jagadishwar, S/o.Sankargizh, Aged asbout 55 vwears, OQcoc-Cultivation,
RioMasanthapuram Yilzge, Khilz Warangal (urban) Warangal Districi

..PETITIONER
AND

=1

Siate of Telangana, Rep by it Principal Secretary Home Depl. Secretariat

puildings, Hyderabhad

The Superintendant of Police, Warangal District, Warangal

B"E! atation House Officer, Geesukonda Police Station, Marsapur, Warangal
isirict.

2, [53.8abu @ Rajeswar Rao, S/c.Anantharamudu, Aged about 45 yars,

RioMasanthapuram Village, Khilawarangal{urban) \Warangal .

La

-.RESPONDENTS

Fetition under Aricle 228 of the Constfitution of India praying that in the
circumslances stated in the aflfidavit filed therewith, the High Court may be pleased to
issue a Writ of Mandamus, or any other appropriate writ, order or direction, declaring
the inaction of the respendent Mo.3 in registenng the FIR against the respondent 4
pursuant to the Complaint dated D84 172020, as illegal and arbitrary and further direct
the 2rd Respondent to register the FIR against Respondent 4 pursuant 1o the
Complaint dated 08/11/2020

1A NO: 1 OF 2020

Petition under Section 151 CPC praying that in the circumstances stated in the
affidavit filed in support of the petition, the High Court may be pleased to direct the
drd Responden! o register (he FIR against the Respondent MNod pursuant to the
Complaint dated 08.11.2020, pending disposal of the abowve writ petition.

Counsel for the Petitioner : SRl KONA N.D.V.RAMANA RAD
Counsel for the Respondent Nos.1 to 3: AGP FOR HOME

Counsel for the Respondent No.4;----
The Court made the following: ORDER



HONOURABLE SRI JUSTICE P.NAVEEN RAOD

WRIT PETITION NO.21562 of 2020

ORDER:
There was no representation for the petitioner on 03, 12,2020
and on 17.12.2020. To give one opportunily the matter was

dirccted to be listed today for dismissal’,

2. Today alsc there is no representation for the petitioner,

Heard learned Assistant Government Pleader lor Home.

3. In Lthis writ pelition the grievance of the petitioner is against
non-registration of crime even though cognizable offence was
reported by the petitioner on 08,11.2020 to the Station House

Dfhcer, Geasukonda Police Btation.

4 If the petitioner had grievance against non-registration of
crime, he has an effective and efficacious remedy under the Code
of Criminal Procedure. Therefore, petitioner has to avail the remedy

available 1n law, before invoking the jurisdiction of this Court.

i The wery 1ssuc was considered by  this Court in
W.P.No. 38397 of 2018 and batch in Govind Raju Sami v. State of
Telangana and Othersl, On consideration of the precedent
decisions on the subject and the scope of provisions of 1he Code of
Criminal Procedure, more particularly, Sections 136, 190 and 200
ol Cr.P.C., this Court held as under:

u34, HF'_'p'iH_E_;_ r'f:[.';EI'-:1 1ol |:-I':j|[:-c_||,1r1r_fl.-'-:_| HLY El,.-]'_:r-e;*r:'l-'_. I::!r,:-l,u'l,I 1t 1% 1o
MOre Opserd far dry une fu carllend that unless =z report is fled
apgrieved person 8 without remedy. 1t is 2lzo no maore opern to
contend chat once crime g registered accuaed mugyl be arcesled
and charge sheel/final report must be lilsd as & matter of courae.

Further, delay in completing the investigation can be for various
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reasons. Police may be waiting far forensic  report/ Medical
reportythe accuseéd s absconding/baving regard o complex
nalure of crime reported more time is consumed 1o collect
reguired data/information oo assess the nalure of come, nuimnber
af dovumenls and/or witnesses are more. While determining
delay, 11 is necessary to consider sach casc an its facts having
regard to attending chrcwmatances ineluding rawers of offencs,
number of acoused and witnesses elc [Mahender Lal Das v, State
of Bihar Appesl (Civil] Mo, 1038 of 2001 dated 12.10.20301). The

Jurisdictional Magistrate shall have all maledal lacts (o izsue at

his command te assess the issue and shall be competent to ga
inzo all aspecta when meaticra arc brought befors him and (o lake
apprapriate decisian. [t is alaa within the comperance of supemior
afficers to assess the conduet of Station House Officer and o take
remedial acton whenever there 35 deliberate and unexplained

delay in investigation and filing cof &insl report.”

This aspect was considered by the Hon'ble Supreme Court in

M.Subramaniam and another v. S.Janaki and another<.

said judgmenl, the Hon'ble Supreme Courtl allirmed the view taken
by the Supreme Courl in Sakiri Vasu v. State of Uttar Pradesh?
ard Mohd. Yousuf v. Afag Jahan'. The llon’ble Supreme Court

noted the opinion cxpresscd in Sakiri Vasu, [n Sakiri Vasu the

Supreme Court held as under:

“17. In our ooinion Section 13603) Tr.P.C. i3 wide enough to
imclude all such pewers inoa Magiatrape which are necessary far
ETSUNNE B opraper inveshigation, and i1 ncludes the power to
arder repiatration of an FIR and of ordering a proper investigation
i the Magistrale (s sabisfied that a proper invostigation has noc
boen donie, or i nmot Deing dons by Lhe police. Sectian 1563
Ce.PC., though briefly worded, in our opinion, is vecy wids and i«
veill anclucle  all sveh incidentza] powers A= are necessary for

STSUCINE B praner invesiigation.”

18, 1215 well sattled thal wher & power 8 given to 20 acthority
do semething it mcludes such incidental ar lmplied powers which
would ensurs the proper deing of that thing, [In other words, when
any power 15 expressly grantsd by the statale, there & implicdly

T 2020 SCC online 5.C. 541
A{2005 2 SCC 409
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inchuded in the grant, even without special mention, every power
and everv control the denial of which would render the grant itself
ineffective. Thus where an Ac conlers jursticlion o impledly
alzo grants the power of doing all such acts or employ such

mearis as are essenbally necessary for ils execulion,”

i Following the above decisions, this wril petition 15 dismissed
granting liberty to the petitioner to work out his remedies on the
issue of non-registration of crime stated o have been reportad

by him on 08.11.2020, Pending miscellancous petitions shall stand

closed

SD/-| NAGALAKSHM!
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HIGH COURT

DATED:18/12/2020

ORDER

WP.No 21562 of 2020

DISMISSING THE WP
WITHOUT COSTS



