IN THE HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD

TUESDAY, THE FIFTEENTH DAY OF DECEMBER
TWO THOUSAND AND TWENTY

PRESENT
THE HONOURABLE SRI JUSTICE T. VINOD KLUMAR

CRIMINAL PETITION NOQ: 6256 OF 2020

Between:

O, Urma Devi i@ V. Umadevi, Wio, Q. Surandar, aged about 40 vears, Rio, H.MNo.
G-5-411, Hanuman Temple, Balanagar, Hyderabad -500042,

...Patitionar
AND

1. The Station House Office, Balanagar Police Siation, Cyberabad, reprezentad its
Public prosecutor. High Court of Telangana, Hyderabad.

2. V. Vijay Kumar, B/o Late. V.8ayulu, Occ. HDFC Branch Manager, age 42 years.
Mo, H.Mo. 6-5-4/1, Hanuman Temple, Balanagar, Hyderabad -500042. Pressntly
Residing address. D.MNo.201, Thirumala Nilayam, H.No.7-1-40, Ferozguda,
Secunderabad-500011. '

...Respondants

Patition under Section 482 of Cr.P.C praying that in the circumstances stated
in the Memorandum of Grounds of Criminal Pelition, the High Courl may be pleased
to call for the records relating to the FIR vide Cr, No. 412 of 2020 dated. 811/2020
of Paolice Station Balanagar and guash the said FIR as the same is illegal and
amounts abuse process of law since lhe PelilionefAccused no. 2 hersin has not
committed any offences as alleged by the Respondants herein.

LA. NO: 1 OF 2020

Patition under Saction 482 of Cr.P.C praying that in the circumstances stated
in the Memorandum of Grounds of Criminal Petition, the High Court may be pleased
to inter alia granl stay on all further proceadings Including the arrest and appearance
of the Petitionersfaccused No, 2 in connection with the FIR vide no, 412 of 2020
dated. 8/11/2020 of Police Station Balanagar pending disposal of the main Criminal

Felilion.

This Patition coming on for hearing, upen perusing the Memorandum of
Grounds of Criminal Pelition and upon hearing the arguments of S M. Venkata
Swamy, Advocate for the Petitioner and the Additional Public Prosacutar on bahalf of
the: Respondent Mol and of the Rezpondent Mo 2 not appearing in person or by

Advocats,

The Court made the following: ORDER



THE HON'BLE SRI JUSTICE T. VINOD KUMATR

Criminal Petition No.8256 of 2020

ORDER:

Thne present Crirminal Pelition s hled uander Section 482 a0
Cr.P.C. secking to guash the FIR Nod 12 of 2020 dated 05, 1] 2070
of Balanagar Melice Biation registered for the offences ounishalbils
under Sections 448 and HU06 read with Section 34 [IPC wherein the

petitioner 18 arreved as sole accused.

2 Heard Sri M. Venkata Swamy, learned counsel for the
pelitionerfacoused  and  learmed  Additional Public Prosecutor
appcaring for the first rospondent-Scate. Perused the material

piaced on rocord.

Jia With the consent of the learned counsel appesring lor the
parties, the criming! petition 1s talken up for hearing through Video

Conferdncing in the virtual Coure today, e, 15.12.2020.

4 The lwarmed counsel for the petitioner woule submit that the
potitioner and Lhe de facte complaicdot/second cespondend arte
Leather amd gigter and thers are .".i!'e'."l:::rg' dispuies pending betweon
them with regard 10 the pactinon of properties, The leamod covnse!
lor the pentioner wonld Turther submit theat thos HonkBle Coart
Wit Petitior No, 11900 of 2020 also observed that the disputcs
belweesn the petitioner and the de facte complainant are civil m
nalure and thus, the lcamned counsel for the petitioner subimics
thiat Lhe continuation of the present crime would be clearly an

abuse of process of law,

. Howrever, alter making il subrmismions, the learned
counscl for the petitiooer would submit thal the petitioner would

coaperate with the mvestigation provided the petinoner 1s extenderd



“{2014) B SCC 273

To,

—h

Pt

the Benelil of Section 21-A ol Cr.P.C, snd also dirceting the first
respondent/investigating agonay nat o lake any Coercmve aclion
while imvestignting inlo the above crime regisiered (n order to bring

e

prual The truthe

£3, The learned Additional Public Proseculor: on the other hand,
wollll] submil that the first respondent/investigating agency would
igsue nolice under Secton 21-A of Cr.P.CL and would also follow
the guidelines laid down by the Hon'ble Supreme Court in Arnesh

Kumar v. State of Bihar-.

T Having regaird (o the submissions made as above, and also
taking mto consideralion the facl that Lhe petioner and rhe de
facto complainant arc sister and brother and alse e exisence of
ifer s8  dispules between the peutioner and the de facto
complainant/second  respondent with regard to the partition of
oroperties, this Courl s of the view that the liest respondent/
vestigaiing agency can be directed to issue notice under Sestion
L1-A ol O P.C, and alse o stricty follow the guidelines lad down
by the Hon'ble Supreme Courr an Arnesh Kumars case [sapra).
Further, the first respondent/imvestigaling agency snall not take
aly coercive caction against the petlioner 1l Dling of rhe linal
repor] in the above critne on compiletion of the investipation,

4 Subject to the above observation and direction, the eriminal
oetilon is disposed of. Miscellaneous petitions, i any, pending in

this criminal pelibion shall stand closed.

ITRUE COPY/I ol

The ¥ Metropolitan Magistrate, Kukatpally. .
The Staticn Housa Officer, Balanagar FPolica St.gumn, Cyfncrahad.S. '[
Two CCs to the Additional Public Prasecutor. High Court for the State o

Telangana, at Hyderabad [OUT]
One CC to Sh M. Wenkata Swamy, Sdvocate [OPUC]

Two CD Copies
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Sdi-N.CHANDRASEKHAR RAQ
ASSISTANT REGISTRAR

SECTION OFFICER



HIGH COURT

TVKJ

DATED:15/12/2020

ORDER

CRLP.No.6256 of 2020

DISPOSING OF THE CRIMINAL PETITION
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