
THE HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON No .3 0 3 3  OF 2 0 1 4  

 

ORDER:  

  

 This Civil Revision Pet it ion, under Sect ion 115 of the Code 

of Civil Procedure, 1908, is filed by the revision 

pet it ioner/ judgm ent  debtor No.2 aggrieved by the order, dated 

30.07.2014, passed in E.P.No.14 of 2014 in O.P.No.266 of 1985 

by the VI  Addit ional Dist r ict  Judge, Godavarikhani, wherein the 

Court  below has not  accepted the calculat ion m em o of the 

revision pet it ioner/ judgm ent  debtor No.2 and directed the Office 

to calculate the decree am ount  due by grant ing all statutory 

benefits including interest  on solat ium  from  the date of judgm ent  

of the Honourable Suprem e Court  in Su n d er  v . Un ion  o f  I n d ia
1 

i.e., from  19.09.2001. 

 

2 . Heard learned counsel for the revision pet it ioner/ judgm ent  

debtor No.2 and the learned counsel for respondent  No.1/ decree 

holder and perused the record. 

 

3 . The revision pet it ioner/ judgm ent  debtor No.2 is not  

disput ing with regard to the determ inat ion of the am ounts i.e., 

statutory benefits, nam ely, addit ional m arket  value etc.  The 

revision pet it ioner/ judgm ent  debtor No.2 has raised a dispute 

only with regard to the following operat ive port ion of the 

im pugned order passed by the Court  below:  

“8. Hence, the calculat ion m em o of JDR is not  

accepted. Office to calculate the decree am ount  due 
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by grant ing all statutory benefits including interest  on 

solat ium  from  the date of judgm ent  of the Hon’ble 

Suprem e Court  in Sundar’s case i.e., from  1999-2001 

onwards and by giving due credit  to the periodical 

deposits by JDR.”   

 

4 . The operat ive port ion of the im pugned order indicates that  

the office of the Court  below was directed to calculate the 

decretal am ount  due by grant ing all statutory benefits including 

interest  on solat ium  from  the date of the judgm ent  rendered by 

the Honourable Suprem e Court  in Su n d er ’s case (supra)  i.e., 

19.09.2001.  The grievance of the revision pet it ioner/  judgm ent  

debtor No.2 is that  a calculat ion m em o, at  the first  instance, is 

required to be filed by respondent  No.1/ decree holder (claim ant  

No.2) .  Thereafter,  the other side m ay dispute and file a reply to 

that .  Then the Court  is required to calculate the am ounts 

payable under the decree.   

 

5 . As r ight ly pointed out , at  the first  instance, it  is for the 

decree holder to calculate and file a calculat ion m em o. 

Thereafter, if there is any object ion to that , the other side m ay 

file its calculat ion m em o.  Thereafter, the Court  is ult im ately 

required to calculate the am ounts payable under the decree.  So, 

the im pugned order, to the extent  of direct ing the office to 

calculate the decree am ount  due, is erroneous and to this lim ited 

extent , the im pugned order, dated 30.07.2014, is liable to be set  

aside.   
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6 . Accordingly, the Civil Revision Pet it ion is allowed in part  

set t ing aside the im pugned order, dated 30.07.2014, passed in 

E.P.No.14 of 2014 in O.P.No.266 of 1985 by the VI  Addit ional 

Dist r ict  Judge, Godavarikhani, only to the extent  of direct ing the 

office of the Court  below to calculate the decretal am ount  due. 

The revision pet it ioner/ judgm ent  debtor No.2 and respondent  

No.1/ decree holder are directed to file their  respect ive 

calculat ion m em os.  On filing such calculat ion m em os, the Court  

below is directed to dispose of the sam e within a period of two 

(2)  m onths thereafter.    

 

 Miscellaneous Pet it ions, if any, pending in this Civil 

Revision Pet it ion shall stand closed.  There shall be no order as 

to costs.    

 

______________________ 

Dr . SHAMEEM AKTHER, J 

January 10, 2020. 
MD 

 


