HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

(Special Original Jurisdiction)

THURSDAY THE NINETEENTH DAY OF NOVEMBER
TWO THOUSAND AND TWENTY

PRESENT
THE HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI

WRIT PETITION NO: 20741 OF 2020

Betwoon:

seelam  Surendar Reddy, Sf0 Prabhaxar Reddy, aged aboul 25 yedrs,
Coc Unemployee, Rin ¥-2062, Naravanapuram Village, Thallada Mandal, Khammam
Cistrict, Telangana State.

...PETITIONER

AND

1 The Stete of Telangana, rep. by its Principte Secratary, Home Depatment,
Secratariat Builzings, Hyderabad.

The Inspectar of Generzl of Police. Hyderabad

The Commissorer of Police, Karimam, Khammam District.

The Telangana Jlale Level Police Recruitment Board, Hyderabad

rep by its Chairman,
..RESFONDENTS

B Cad Pl

Patition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may he pleasead o
issue a Writ, Ondaer ¢r a direction more particularty one In the nalure of Writ of
Mandarmus, declaring the proceedingdMemorandum ot 12082020 vice
Rc.Mo 223 Rectt/Gant.1/2018 issued by the 4ath respondent in canceling the
provisional selection of the petiticner wilh Regd Mo 31041544 g2 SCTPC (TSEP) in
cpursuance o the Recruiment Notification - 2018 despite the acquittal by the
Honorable Addl. Judicial Magistrale of 1 Class in C.C.No. 666 of 2017, gi. 11/12/2018
by an reasonable doubts as legal, contrary o law, contrary 1o the Judgment in
C.C.MNo, 666 of 2017, dt. 11/12/2019 apart from viclative of Adicle 14, 16 and 21 of
the Constitution of India and consequently set-aside the same by directing the
respondents to appoint the petitioner with Regd. Mo, 31041544 as SCTPC {TS5P) in
pursuance to the Recruitment Motification - 2018 as per the procedure established by
&,

IANO: 1 OF 2020

Petiticn under Section 151 CPC praying that in the circumstances stated in the
affidavit filed in support of the petition, the High Court may be pleased to direct the
respondents to reconsicer the casa of the pealitioner, Regd. Mo, 31041544 for
appointment 10 the posl of SCTRPC {TSSP) by suspending the operation of the
impugned memoarandum dt. 14092020 vide Re.No 223/Rectt./Genl 172G 18 issused by
the 4th respondent, cancalling the provisional selection of the petitioner to the post
SCTPL (TS5P) in pursuance to the Recruitment Naotification - 2018 pending disposa
of the VWit petition in the interast of justice

Counsel for the Petitioner : SR1 G. TUHIN KUMAR
Counsel for the Respondent Nos.1 to 4: SPECIAL GP FOR HOME

The Court made the following: ORDER



—

THE HON'BLE SRI JUSTICE ABHINAND KUMAR SHAVILI
WRIT PETITIOMN Mo.20741 of 2020

ORDER
This wiil pelifion is besing disposed of at the odmission stage

with the consent of both porties,

2 This wril petitian is filed seeking the following relief

Lo isguies & WL, Ordes dra dreckion mere particubarly o in
the nature of ‘Writ of Mandamus. declaring the procseding!
Memarancum dt: 14,09, 2020 wide e ba 2230 Rectt. MOenl 152819 dssusd
b Ehe at respondent n canceliing Lhe provisianal Sesecice af tne
patitiongr with Regd, Mo, 31027549 35 20T PO TTEE2) 10 parsuarce e e
Becrincment satification - 2008 despite the acouwitial v Lne Hon'nle
Addl Judicial  Mhagistrale of DO T L R e o W T L i S .1
A% by oall reasonable doubis as ileeal, conlrary Lo law
contrary to the judgment in CC Mo g6d of 2007, db: 11122078 aparl
from violative of Articles 14, 16 ard 21 of the Canstituticn of Indwiz and
conzequently set-asice the =ame’ By directicg the respondents 1o
appodnt the petiticer with Begd M, 31041 584 a5 500 20 11559 i
pursiance 1o the Recrultment sotificatan - 2018 as per the procediire
established by law and oass such other order or arders as deem 1o and
proper according to the facts of the case, ™

3 Heord 51 G.Tuhin Kumar. leamed counssl oppeanng for the
pafitioner. and the learned Soecial Government Fleader oposanng

for the responoents:

4. Il fias been corlended by the petitionar that he 2 tuly sligikle
and qualifisd o De apponled for he post of Folice Corstabe.
Whiie s, the respondsnls have ssued o recrultment hotificchon e
31052008 and pursaant o the soid ketificalicn. he kos respondeaal
to the sorme and ofter undergoing regukar seeclion process. ha was
seaclasd for the post of Stinsrdcary Cadsl Trenao Foice
Constable (SCT PC). Telgngana State Speawal Police: [T53R] on
24092019, In the process of seeclion he naos to fill up ore
attestation form in lhe month of Dotebern 2007 inforring a3 to

whether any ctimingl case s pending against lam. Accordngly, he
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bigs flled ke sod agltestation form disclaosing obotd the fact of
oengency of a crming cose agdinst A in C.CHoB44 of 2817 an
Ihe file of Addiional Judiciol Mogisrate of First Class. Madhira,

sharrraiam.

5. Learned.counsel appeanng for the petitioner contendea that
earlier, crminal oroceeding: were nitiated aga st the petitioasrin
C.CHNo.dod of 2017 on the fle of Additiona Juoicia Mogistate ot
First Class, Madbtira, Khammom, anag the pehticrer was acoutted im
the sga G0, vide judgment aated " 1.02201% ard therefars, of
prasant, no CAiming! cosas drae pending agairidt the perficnes. Be
fngt s it may, the respondents hove usd g show-causs Molice
or 19022020 asking < to woy The provisiona seeclion ol bhe
pfiticher cauld riot be carcelad on the ground ot his invoivamen
i a cAarmingl case and ako pendensy ol Ihe sad ciming cose

“ursuon! 10 the said Show-couoss Maolice, Ins petilionesr bos
subrmilled o delaled explanalion an 1 3.03.2020 making if very Clsor
thatr the ciminal case which was pending against him ended n
aoqguittal vide judgment coted 111220019 and reguested the
raspendeants nol o toke any action agains! hisn pursuant 1o ks
Show-cause Notce doted 19022020, But, the respondents, without
considering the explancticor submitied by the pelitioner ‘have
concelad ‘e provisonal sslection o the  pshtons wvde
aroceadings dated 14.0% 2020, Challenging the tame, tha presens

wirtl et ior g filed,

L

tearned ccownsel appsarng for the opefiioner  further
contangaeg that the petfiionsr has aodrittecly digciossa akbou! s

pendency of crimingl cosg QOLrms: hir e thae ottesiation form o
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lgter the crimingl case pending aganst the petifioner andad
dAcolittal 1.-'i::h:- [BGgment dotea 11, 15800%, Thermpiore. aooropriate
orders be passed in the writ petition dirscting the responcents fore
consicer the case of the petlions Tor appointment o he post of
stpendiary Cadel Traines — Poice Conslakle (5C7 FCO), Telongona

Stale dpecial Folice [T55F

7 Leamed Counssl tor The pehtoner lurlber confended Ihal n
Avtar singh v. Unian of India and others!, tha Honble Zopoomo
Court hao elobormtely considsrss ar derticoo) sias owasrsin he
Hon ble Supreme Court of pordg '28" gdave cerain elobordte
diractions as o how the authonties have o dedl with resgect to
involvement in crimingl coases anc whether there i o chage of
moral turpifude ar not?  In view of the guidelines framed by the
Haon ble Supreme Courd in the above said case. lel the case o the
pefificner giso be considered in accordonce with the jucgment of
Hon'bie Supreme Couwrl in Aviar Singh's case (1 supral. He further
conlended (hat in Avbar Singh v, Union of India and others = of poa
4 of the wagmen!, the Hon Bls Suprerme Tourt nas reileraied he
vely same ssue i Aviar dngh's cose (1 suprgll  Therstors:
appropadte orders be pasied in the wit petition directng g
resoondents tore-conadsr e coie of (he pelitcre: alsh inlerms
of tne ow o down By ine Hon'be Supreric Court in above soid
coses ond poss QpEropEnaie argers I asoorconce wilh e,

B. Leamed Special Govermnmeant FPleocoer cppecnng: for the

-
e

respondents nas contended that the intormnafion sought tar

avery sslected candidale in lhe attesialion form asking whether
112C018] BETCT 471

vl Appeal Mo LHTSE nr 2l P L 1 B ] |
Aarintng Fom SLP () Mo 20523 0F 2001 de22-07-2018)
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any crimingl case iz poending cgars' nem at gy poeint of dme
cdogs Fot mean that 1t emounts to pendsncy. ot ary cririnal cose
anly at the fime of hillng vz ol aliestulion formeand  the petitione
Wit nat asked o give the status of pendency of criminal case s an
the date of filing v of aftestaticn Torm,  Therelore, in view cf the
nyavemaent of the petitionsrin the cimingl cose, the respornddends
have nghitly rejgcted the Case of the pennctigr, Hehce. thete are

o merits in theowrit pelition ora the same s iable o be dismissed.

?, This Todrt, having corsiderasa |he rval sobmrssions mocs by
the learmea counssl for the parlies, mool he considered view thot
‘he responderts have canceled fhe provsonal sslector of Iha
petitionsr wilhow! Tellowing the guiddshiness sseeo by e Hon kle
supreme Cout in Avlar Singh's case |1 suora) anc Avtar Singh's
case (7 supral,  Theretare, angs ot justine would ba met 7 the
respondents gre directed to censiger the caze of the peliticnerin
tarmiz of “he guidelines izsued by the Hon'Ble Suorame Cowr 1 “he
glove - wd retergd casas dndg tha impughes order s ligkle 1o b
ST gside ong accordingly s set aside. The respondents org
directed to exgming the case of the petifioner in Terms of The law
lzid down Dy the Hon'ble Supreme Cowt in Aviar Singh's case |1
suora) ang Aviar Singh's case (2 supro] in view of aoguittal of the
petitioner by Ihe compeient criminal court aornd pass approprale
arders i accorcdance with law withe g recsonabls penoc of Hime
preferably waithin g penca of four weeks from “he cars of receinl of
a copy of this order,

10, With the obove directians, the wit oeliton b allowad. NG

ardlar O o costs,
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Pending miscelanecsus pelitons, it any; shall stand cigses

SD/-B.SATYAVATHI
ASSISTANT REGISTRAR

HTRUE COPYY )
SECTION OFFICER

1. Tne State of Telangana, Primcigal Secrstary, Home Department, Secretarial
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Buidings, Hyderabad

The Inspector of General of Police, Hyderabad

The Commissioner of Police, Kammam, Khammam Dusloel

The Chairman, Telangana State Leve! Folce Recruitment Board, Hyderatad
Cne CC 10 Sri G Tuhin Kumar, Advocate [QFLIC]

Two COs o Special GP for Home, High Sourt for the State of Telangana

at Hyderabad [OUT]

Two CO-Copies
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HIGH COURT

DATED:19/11/2020

ORDER

WP.No. 20741 of 2020

ALLOWING THE WP

WITHOUT COSTS



