HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

THURSZDAY THE TWELFTH DAY OF NOVEMBER
TWQO THOUSAND AND TWENTY

PRESENT
THE HON'BLE SRI JUSTICE A.ABHISHEK REDDY
WRIT PETITION NO: 20045 OF 2020

Betwoon:

. Radhakrishna. Sfo.Salyanarayand, age 80 yvears Rfo. Plot.No.415,4168 423 424,
Gakul Flots, Venkataramana Colony, Hyderabad,

AND

«PETITIONER

—_

The Hyderabad Melropolitan Water Supply and Sewerage Board, Rep, by its
fManaging Director, Jalasoudhsa, Knhairatabad, Hyderabad.

The Direclor- Revenus, HVWS & 58, Jalasoudha Khairalabad, Hyderabad.
The Chief General Manager, O & M Circle-IV HMWS & SB. 5.R.Magar,
Hyderahad

The General Manager, O & M Division, No.15 HWMWS & SB. Chandanagar,
Hyderabad,

LA B

RS

..RESPONDENTS

Petition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may he pleased
o issue wril or order or direction mora padicularly ong in the nature of wril of
mandamus declaring the action of the respondents in Demanding from the
petitioners, water, charges, Vide, CAN. N0 620424714 at 3 times the normal rates
basing on Clause 26{g) of G.O.Ms.No. 1838 MA & UD Daepartment dated 07042012,
with affect from the date of providing the water supply connection to the
Houses/Bulldings of the petitoners by oblaining undartaking from the pelitioners is
llegal, arbitrary, without Jurisdiction which is unconstitutional and o restrain the
respondents from raising such bills for 3 limes water charges and insisting for
paymant of same fram the peatitioners consaquently direcl the respondent lo adjust
the amount already paid in excess to the credit of the above service connection in
future bills.
1A NO: 1 OF 2020

Fetition under Section 151 CPC praying thal in the circumstances stated in

the affidavit filed in support of the petition, the High Court may be plessed to direct
the respondent not to insist the petitioner to pay water charges, vide, CAN
Mo 620424714 at three times the nocrmal rates on the ground of not submitting
occupancy certificate from GHMC under G.O.Ms.No. 168 MA & UD Department
dated 07/04/2012. pending disposal of the above said writ petition.

Counsel for the Petitioner: SRI. MUDDANA KOTESWARA RAO

Counsel for the Respondents: SRIT. SUDHAKAR REDDY (SC FOR HMWSSE)

The Court at the stage of admission made the following: ORDER



THE HON'BLE SRI JUSTICE A ABHISHEK REDDY

WRIT PETITION No.20045 of 2020
ORDER:

Hedrnd the lesrmed counsel [ur the pelihoner end 30
T.5udhakar Reddy; the learned Stancing Counsel for the
responddent-Boeard, The Wrl Petition s disoased ol a1t the stage of
admiss.on itscll.

When the matter 1s taken ap for hearing, the leamrmod counse!
[ar lhe pelitioner has subomitied that the issue raised in the
present writ petition 15 squarely covered by the common order,
dated 03.11.2020, passed by this Court in W.P.Nos 2801« of 2014
A haltek,

The above said suhmigsion is nol dispualed by the dearned
Srandineg Counsel appearine tor the respondents herein.

[rr view af the same gared for the reasons aitke in B commmom
arder, dated 03.11.2020, passed in W.P.Nos. 28014 of 2014 &
batch, the present Writ Pecition is disposed of, without expressing
&My opinlon on mcrits with respect to the various issues raised in
the writ petition, directing the respondeni-Bozrd 1o consider the
casc o the pelitioner in terms ol the  Proceedings
No HMWSSE { Revenue /2018-19/ 793 dated 07.01.2019, and pass
recessEry orders, in dccordances aith law,

The miscellancous petitions pending, f any, shall stand

clogsed. Thers shall be no arder as 1o cosis,

. SD-K.OMESIM
. ASSISTANT REGISTRAR
{ITRUE COPY! e
SECTION OFFICER
To. _
D'*I. The Managing Director, Hyderabad Metropolitan Water Supply and Sawerage
Board, Jelascudha, Khairatabad, Hyderabad.

One GG 1o S Muddana Koteswara Rao, Advocate [OPLUC
e OC 1o 54 T. Sudhakar Reddy (SC FOR HVMWSSE) [OPUC]

2. The Dircctar- Revenue, HWMWS and SB8. Jalasoudha, Khairatabad, Hyderahad.

4 The Chiel General Manager. O & & Circle-IV HMWE and SB. 5.R Nagar,
Hyderabzd

4, TEE General Manager, © & M Divisian, No.15 HMWS and SB. Chandanagar,
Hyderabad.

5.

f.

{Along with & copy of order dated 03.11.20201n W P.No.28014 of 2014 and hatch. )

& f’..'l.r, Twe CO Copies
CHR






HIGH COURT
DATED:12/11/2020

ORDER
W.P.No.20045 of 2020

DISPOSING OF THE WRIT PETITION
AT THE STAGE OF ADMISSION
WITHOUT COTS

L

Qe

} _‘T:j a - & I\l'LL \"J‘-ﬂ'?-*:?



THE HON'BLE SRI JUSTICE CHALLA KQDANDA RAM

WRIT PETITION No.28014 of 2014
WRIT PETITION Nos, 609 and 7129 of 2015
WRIT PETITION Nos. 14162 and 28975 of 2016
WRIT PETITION Nos.36931 and 37014 of 2017
WRIT PETITION Nos.4648, 24226 and 46363 of 2018

WRIT PETITION Nos. 1384, 1539, 3637, 3642, 7916, 12287, 17297, 19837,
21233, 23174, 26262, 26514, 28231, 28962 and 29204 of 2019

WRIT PETITION Nos.107, 586, 630, 1288, 2290, 4386, 4387, 4388, 4305,
4418, 4546, 4552, 4571, 4573, 4574, 4580, 4599, 4614, 4641, 4642, 4648,
4719, 4749, 4758, 4769, 4779, 4708, 4801, 4804, 4827, 4975, 4976, 4980,
4982, 4986, 5084, 5102, 5103, 5141, 5938, 6036, 6046, 7970, 8360, 8365,

8440, B596, B643, 8972, 8975, 9031, 5063, 10617, 10619, 10621, 10635,
10657, 10698, 10699, 10718, 10941, 11076, 11305, 11495, 11516, 11543,
11545, 11604, 11663, 11665, 11666, 11749, 11771, 11773, 11774, 11775,
11776, 11778, 11783, 11785, 11793, 11798, 11822, 11893, 11899, 11500,

11901, 11905, 11936, 12002, 12467, 12472, 12579, 12664 and 12817 of 2020

COMMON ORDER:

Heard 5r Vedula Srinivas, learned counsel for the petitioners; and Sri
1. Ramachandra Rao, learned Additional Advocate General assisted by the
leprned Standing Counscl Sri T. Sudhakar Reddy for Hyderabad Metropelitan

Water Supply and Sewerage Board [HMWSS5E8), for the regpondents,

It is & case where challenge is made ta the charging of three times
tariff in place of normal tarifl, by relying on Rule 21{v) of G.O Ms.No.86
dated 03.03.2006, and Rule 26{g) of G.0.Ms5.No.168 dated 07.04.2012, for
water =zupply for the pstitioners who hawve failed to submit Ocoupancy
Certificate. Tt may be noted that vide G.0.Ms. NG, B6 dated 03.03.2006, the
Bules wunder the name and style of Hyderabad Building rules came into
effect. It may also be further noted that in none of the writ petitions there
is any challenge to the G.0.Ms.No.B6 dated 03.03.2006, or to the
subseguent G.0.Ms. No.168 dated 07.04,2012. Vide these two Government
Ordars, by way of Rules, whersver therg Is purpart of the Rules and the
Government Orders so far as relevant is concerned is that the submission of

Cccupancy Certificate was made mandatery and in the event of non-
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submission of Ococupancy Certificate, the water chargas shall be levied thres

times of normal charges.

Though it was initially contended by the learned counse! for the
petitioners that levy of three times of normal charges is unauthorised, when
the matter of taken up for hearing, learned counsel for the petitioners had
placed on record the proceedings of HMWSSB  wide Proceedings
Mo HMWSSB/Revenus/2018-19/793 dated 07.01.201%, and contended that
irr the said proceedings dated 07.01.2019, a Policy decision has been taken
by the HMWSSE and the said decision would squarely apply to the
petitioners  in W.P.No. 28014 of 2014, W.P.No 7129 of 2015 and

W.P.MNo. 46363 of 2018,

Learned Standing Counsel Sri T. Sudhakar Reddy, after obtaining
instructions from the HMWSSE, filed 2 Memo dated 22.09.2020 befare this
Court  enclosing  the proceadings  of  HMWSSE  wvide Lr.Mo.
I-|ﬂi'~'1WSSE!-,-"Dir’fHEV].-"EDED-El,."EEEE‘; dated 21.09.2020, and stating that the
HMWSSE stands by its proceedings dated 07.01.2019 and willing to
implement the same; and the said decision communicated under

Proceedings dated 07.01.2018 would apply to all cases who are eligible.

When gueried, 5ri Yedula Srinivas, learned counsel would submit that
me would be satisfied if the cases of petitioners are considerad in terms af

HMWS5B decision vide Procesdings dated 07.01.2019.

The l2ad arguments which were adwvanced by Sri VMedula Srinivas,
learned counsel for the petitioners, and the decision of HMWSSE which the
learned Standing Counsel had communicated by way of Memo dated
22092020 belfore this Court, were adopted by ather learned counsels Sri
Muddana Koteswara Rao, Sri Sravan Kumar and other counsels appearing

for the petiticrers in their respective writ petitions, and have prayed for
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disposal of the writ petitions with a direction to the respondents to consider
the cases of petitioners in terms of Proceedings of HMWSSBE dated
07.01.2019 for which prayer there was no objection from the respondents

counsels,

Accordingly, the writ petitions are disposed of without exprassing any
opinion on merits with respect to variocus issues raised in the writ petitions,
with a direction to the respondent-HMWSSE to consider the case of the
petitioners in terms of the Proceedings No. HMWSSB/Revenus/2018-19/793
dated 07.01.2019, Mo costs, Miscellaneous petitions, If any pending, shall

stand closed.

CHALLA KODANDA RAM, ]
03" November, 2020

HEM



