HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
{Special Original Jurisdiction)

TUESDAY, THE TWENTY NINTH DAY OF DECEMBER
TWO THOUSAND AND TWENTY

PRESENT
THE HON'BLE DR. JUSTICE SHAMEEM AKTHER

WRIT PETITION NO: 18856 OF 2020

Between:

Sri Dyarangula h!ages.h, Sio Late D. Das, Aged about 43 years, Qoc. Businessmen,
Houss Mo 4-166/6G/4, Das Nagar, Armoor Road, Makloor Managal, Mizamabad - 303003

PETITIONER
AND

1. The Slate of Telangana, Rep. by its Principal Secretary, Municipal Administration
and Urban Development, Secrelariat, Hyderabad,

2 The Tahsildar, Maklcor Mandal, Nizamatad District.

3. The District Collactor, Mizamabad.

4 Nizamabad Municipal Corporation, Rep, by its Commissioner, Nizamabad
Dristrict,

5. The Daputy Executive Engineer, Project Sub Division Armoor, Nizamabad,

..RESPONDENTS

Potition under Aficle 228 of the Caonstitulion of Indis praying thal in the
circurmstances staled in the affidavit filed therewith, the High Court may be pleased o
issue an appropriate Wril, Direction or Qrder, padicutarly one in the nature of Wit of
Mandamus declaring the Notice NoB/S7012020 Dated 26/09/2020 issued by the
Respengent Mo.3 directing eviclion of the Petitioner from his propery oearing House
Ne A-16G8A and the appurtenant vacanl land as illegal. arbitrary, violative of
crinciples of natural Justice and the provisions of tha Telangana Land Encroachment
Act 1406 and consequently sei aside the same turther direct the Responderms not Lo
dispossess the Petiticner from the said land without foliowing due process of law
IA NO: 1 OF 2020

Petition under Section 151 CPC praying that in the circumslances slated in the
=fficdavit filed in support of the petition, the High Courl may be sleased to grant stay of
all further proceedings pursuant o the Notice No.B/ATO2020 Dated 26/08/2020
izsued by the Respondent No.3, pending disposal of the writ petition.

Counsel for the Petitioner: SRI. KOWTURU PAVAN KUMAR

Counsel for the Respondent No.1:
GP FOR MUNICIPAL ADMINISTRATION AND URBAN DEVELOPMENT

Counsel for the Respondent Nos.2 & 3: GP FOR REVENUE

Counsel for the Respondent Mo.4:  SRIV. SATYAM REDDY,
SC FOR NIZAMABAD MUNICIPAL CORPORATION

Counsel for the Respondent No.5:
GP FOR IRRIGATION & COMMAND AREA DEVELOPMENT DEPARTMENT

The Court made the following: ORDER



THE HON'BLE Dr. JUSTICE SHAMEEM AKTHER

WRIT PETITION No.19856 of 2020

CRDER:

This Writ Petiticn, under Article 226 of the Censtitution of
India is filed by the petitioner, whergin, the following prayer is
rmada:

»..to issue an appropriate writ, direction or order,
particularly one in the nature of Writ of Mandamus
declaring the Motice No.B/570/2020, dated 26709/ 2020
iesued by the Respondent Mo.3 directing eviction of the
petitioner from his property bearing House Ma.d-
166/6/A and the appurtenant vacant land as illegal,
arbhltrary, violative of principles of natural Justice and
the provisions of the Telangana Land Encroachment Act,
1505 and consequently set aside the same further direct
the respondents not to dispossess the petitioner from
the said land without following due process of law and

pass such ather order or orders...”

2 Heard the learned counsal for botn sides and perused Ehe
recard.
L ae seen from the material placed on record, In the last

paragraph of the shew cause notice No.B/570/2020, oated
26.00.7020 issued under Section / of the Land Encroachment
Act, 1905 by the respondent WNe,Z2-The Tahsildar, Makloor
Mandal, to the petitioner, it is mentioned as fallows:
"rake notice also that the Girdawar, Makloor is hereby
authorized to carry out the eviction and to take
possession of, and retain in proper custody, anything on

tha land lfable to forfelture pending the Collector’s order
as to its disposal”.



4. Admittedly, there is no dotermination in the said show
cause notice that the petitioner ic an encroacher and the land in
which he is in possassien, s required to be resumed. Without
cuch determination, the respondent No.2-Tahsildar, Makloor
Mandal, Nizamanad Distnct, directad the Girdawar, Makioor o
carry out the ewviction and take possession of the subject land
snd retain in Qroper custody and forfeit the material available
qver the sald land pending callectar's order, The direction given
to the Girdawar, Makloor, 15 alsn erronecus. Therefare, the show
cause notice Mo.B/S70/2020, dated 26.09.2020 issued by the
respondent  Mo.2-The Tahsildar, Makloor Mandal, To the

petitioner, is liable to be set aside.

f. Under these circumsiancies, the impugned notice
Mo B/570/2020, dated 26.09.2020 jssued DY the respondent
Yoo 2-Tne Tahsildar, Makloor Mandal, ko the petitionar, iz nereby
set aside. The respondent Mo.?-Tahsidar, Makloor rMandal,
nizamabad District, 15 entitled to issus fresh notice 10 the

sgtitioner and procead in accardance with law.

7, accordingly, this Writ petition s ordered. Tnere shall be

no order 2s to costs,

Miscelianeous petitions, if any, nanding shall stand closad.
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To, SECTION OFFICER

1. The Principal Secretary, Munic ini
* etary, Municipal Administration : ; v
5 of Telangana, Secrefariat, HyHerl::ad. imteation ard:Lifesn Uavelopment Siate

The Tahsildar, Makloor Mandal, Mizamabaa District.
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The District Collselor, Nizamabad.
The Commissicner, Nizamabad Municipal Corporaticn, Mizamabad District,
The Deputy Executive Engineer, Praject Sub Division Armoor. Kizamakad.
One CC to 36 Kowluru Pavan Kumar, Advocate [OPLUIC]
Two CCs to GP for Municipal Administration and Urban Development, High
Court for the S1als of Telangana at Hyderabad, [OUT]
Two CCs to GP for Revenue, High Court for the Stale of Telangana at
Hyderabad. [OUT]

2, One %L]? to Sri V. Satyam Reddy, SC for Mizamabad Municipal Corporation

[OPU

10. Two CO Copias : .
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HIGH COURT
DATED:29/12/2020

ORDER
W.P.N0.19856 of 2020

ORDERING THE WRIT PETITION
WITHOUT COSTS
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