HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction)

THURSDAY, THE TWELFTH DAY OF NOVEMEBER
TWO THOUSAMND AND TWENTY

PRESENT
THE HON'BLE Dr. JUSTICE SHAMEEM AKTHER

WRIT PETITION NO: 19642 OF 2020

Between;
1, Munnangi Sheshagi, S/o. Radha Krshna Murthy, Aged about 58 Years, Qoo
Agriculture, Rio Gangaram Villags, Matnoor Mandal, Nizamabad District,
2. Munnangi Srixanth, S/o. Radha Krishna Murthy, Aged about 52 Years, Cco
Agriculture Rio. Gangaram Village, Matnoor Mandal, Nizamabad District,
...PETITIONERS
AND
1. The State of Telangana, Rep. by its Principal Secretary, Revanue Departmant,
BRKR Bhavan. Secretariat Buildings, Hyderabad.
The District Collector, Nizarmmabad, Nizamabad District,
The Eevenus Divisional OMfficer, Mizamabad, Mizamabad District
The Mandal Development Officer, Makloor Mandal, Makloor, Mizamabad District
Tha Tahsildar, Makleor Mandal, Maklocr, Nizamakbad District,
Tha Gram Fanchayat, Gangaramanda, Rep. by its Panchayat Secretary,
Gangaramanda Village, Makloor Mandal, Nizamabad District.
.. RESPONDENTS
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Petition under Article 226 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be pleased to
issUe an appropriate writ, ordar or direction mara paricutarly ong in the nature of
WRIT OF MANDAMUS daeclaring the acticn of the respondents In interfering !
dispossassing the 1" petitaner lands in Sy No. B8/al1, 55/A an extent of Ac. .15 gls
an Ac. 1-01 guntas in total Ac. 1-16 gts, 27 petitioner land in Sy No. 55/E/1, an extent
of Az, 1-16 gis in total Ac. 2-32 gis situated at Gangaramanda Village, Makloor
Mandal, Nizamabad District, is illegal, arbitrary, contrary to the provisions of the
Rights o Fair Compensalion and Transparency In Land Acquisition Rehabilitation
and Resetlement Act, violation of the principlas of natural justice, and as well as the
fundamental rights guaranteed under the constitution of India con=zequently direct the
respondents not to interfere / dispossess the petitioner trom the above said land.

A NO: 1 OF 2020
Petition under Section 151 CPC praying that in the circumstances stated in the

affidavit filed in support of the petition, the High Court may be pleased to direct the
respondents not fo dispossesses/construct park in the 1% petitioner lands in
>y No. 55/a/1, 339/A an extent of Ac. 0.15 gis and Ac.1-07 guntas in total Ac. 1-16 gts,
2" petitioner land in Sy No. 55/E/1. an extent of Ac. 1-16 gis in tofal Ac. 2-32 gis
situated at Gangaramanda Village, Makloor Mandal, Nizamabad District, forthwith
pending disposal of the above writ petition,

Counsel for the Petitioner: SRI BALLA RAVINDRANATH

Counsel for the Eespondent Nos. 110 3 & 5: GP FOR REVENUE

Counsel for the Respondent No.4 & 6: SRI G. NARENDER REDDY,
5.C. FOR GPPIMPP/ZPP

The Court made the following: ORDER



THE HOMN'BLE Dr. JUSTICE SHAMEEM AKTHER

WRIT PETITION No.19642 OF 2020

QRDER:

This Writ Petition, under Article 226 of the Constitution of

India, is filed by the petitioners, wherein the following prayer is

made.
.. to issue an appropriate writ, order or direction
more  particularly ong in the npature of WRIT OF

MaMDAMUS ceclaring the action of the respondents in
interfering / dispossessing the 1% petitionsr lands in
Sy.Mo.55fa /1, 55/4 an extent of Ac.0.15 gts an Ac.1-01
guntas Iin total AC.L.1& gts, Znd pelitioner land in Sv.Ng.
55/Ef1 an extent of Ac.1-16 gts in total Ac.2-32 gts
situgted at Gangaramanda Village, Makloor Mandal,
Mizamabad District, is illegal, arbitrary, contrary to the
pravisions of the Rights to Far Compensation and
Transgarency in Land Accuisition  Rehabilitation and
Rasettlement Act, wviclation of the principles of natural
justice, and as well as the fundamental rights guaranteed
under the constitution of India conseguently direct the
respendents not to interfere / disoossess the petitioner
fram the above said land and to pass such other order or

orders L.

2. Heaard the learned counsel far both sides and perused the

record.,

3. The material placed on recard and the submissions made
an behalf of the petitionars reveal that the petitioners are the
awners and possessors of land admeasuring Ac.2-32 guntas in
Survey Nos.55/4, 55/A/1 and 55/E/1 situated at Gangaramanda
Village, Maklgor Mandal, MNizamabad District, Petitioners
succeeded the subject property by way of inheritance. There are

documents to substantiate the ownership of the petitiongrs over
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the subject property, The respondents without any right, title or
interest started illegally interfering with the possession and
erjoyment of the petitioners over the subject property and also
trying to dispossess them therefrom and ultimately, prayed to

grant tha relief as claimed above,

4. 3n the other hand, learned Assistant Government Pleader
for Rewvenue and the learned Standing Counsel for Gram
Panchayat, on written instructions, would submit that there is no
interfarence by the respondents in respect of AC.2-32 quntas of
land belonging to the petitioners. The land adjeoining to the
subject property is a Government land. A part of the said
Government land is allgcated for 'Palle Prakruthi Vanam’
Further, according to the learned Standing Counsal for Gram
Panchayat, plantation is already carried out over the allocated
and and the petitioners are trying ta encroach Ac. 1-12 guntas of
Government land, which is illegal and arbitrary and ultimately,

praved to dismiss the Writ Fetitian,

5. A5 seen from the material placed on record and the
submissions macge, there are sericus allegaticns against the
petitioners with regard to making attempts to illegally encroach
Ac.1-12 guntas of Government land under the guise of they
having lands in Survey MNos,55/A, 55/A/1 and 55/E/1. Moreover,
the land adjoining to the subject property is allocated for 'Palle
Prakruthl Vanam’ and plantation has also been taken place. The

factual aspects, whether there is any interference or
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dispossession attempts by the respondernts in respect of the
subject praperty belonging to the petitioners cannct be gone into
artd determined under Article 226 of the Constitution of India,
Furthermore, it cannot be held that the petitioners are making
attempts  to  encroach Government land to an extent of

Ac.1-12 guntas, making their total extent as Ac.4-04 guntas.

6. It is settled law that if, in a petition filed under Article 226
of the Constitution of India, complicated questicns of fact which
require a regular and full-fledged trial are involved, it is but
prudent that the Court should refrain itself from entertaining
such petition and relegate the party to the normal remedy o
chbtain redress in a Suit. Since, there are allegations against the
petitioners with regard to making attempts to encroach the
Government land and further, in view of the submission made on
behalf of the respondents that there is no interference by the
respandents in respect of the subject property belonging to the
petitioners, the petitioners are notl enttled to any relief as
sought in this Writ Petition. However, if the petitioners are
aggrieved with regard to the alleged interfergnce or
dispossession, as the case may be, it is ocpen to the petitioners
to workout the remedies available to them before the competent

civil Court and seak appropriate ralief,

7. With the above observations, the Writ Petition is

dismissed. Thare shall be o order as to costs.
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s . ;
Miscellanecus Petitions, if any, panding in this Writ Petition

shall stand clased,

SD/-B.SATYAVATHI

ASSISTANT REGISTRAR
HTRUE COPY
SECTION OFFICER
To,
1. Ore CC 1o S Balla Ravindranath, Advacate [OPLIC]
2 Two CC=to GP for Revenue, High Court for the State of Telangana [OUT]
3. One CCte 8r G. Narender Reddy, 5.C. For GPPMPRZPE (OPUC)
4. Two CD Copies,
r'-.'1P 5
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HIGH COURT

DATED:12/11/2020

ORDER

WP.No.19642 of 2020

DISMISSING THE WRIT PETITION
WITHOUT COSTS
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