HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

{Special Original Jurisdiction)

TUESDAY THE TENTH DAY OF NOVEMBER
TWO THOUSAND AND TWENTY

PRESENT
THE HON'BLE SRI JUSTICE P. NAVEEN RAO
WRIT PETITION NO: 19587 OF 2020

Between:

Hanan Anwar, D/o Late Syed Shah Anwar Hussain, aged about 26 years,
Cccupation. Household Rio H.No.20-1-454/2, Fatims Colony. Koka Ki tatti,
Hussaini Alam. Hyderabad -500084

AND

PETITIONER

1. The State of Telangana, Rep. by ils Principal Secretary,
Home Depardment, B.R.K.R, Bhavan, Secrelarial, Hyderabad,
Telangana State,
The Commissioner of Police, Hyderabad city at Bashearbagh, Hyderabad,
The Assistant Commissionar of Police, Charmingr Division, Chamminar,
Hyderabad
The Deputy Commissioner of Police, South Zone at Purani Haveli,
Hyderabad.
Thia Station Houwse Officer, Hussaini Alam Paolice Station, Hyderabad.
Ay Khan, Sfo Mohammed Abbas Khan Aged about 40 years, Occ.
Business, Rio H.No 9-4-62/120, Nizam Colony, Toll Chowki. Hydersbad.
fohd Akbar Khan, S/o Mohammed Abbas Khan Aged major, Occ.
Business, Rig H.No.9-4-62/120, Nizam Colony, Toli Chowki, Hyderabad.
Sameera Kulsum, W/o Mohd. Afag Hussain, Aged major, Occ. Household,
Rio H.No.B=-4-62M120, Nizam Colony, Toll Chowki, Hyderabad.
Mohd Afag Hussain, sfo nol known o the pelitioner, Aged major, Oco.
Business, Rio H.No. 9-4-62M1 20, Nizam Colony, Toll Chowki, Hyderabad.
10. Sara Taranum, Wi Asif Khan, Aged major, Oce. Housshold,
Rfo H.No. B-4-62/120, Nizam Colony, Toll Chowki, Hyderabad.
11. Asif Khan, S/o not known to the petitioner, Aged major, Occ. Business,
Fio H.No.9-4-62/120, Nizam Colony, Toll Chowki, Hyderahad,
12.5haika Shabnam @ Shazia, \W/o Waseam, aged major, Occ. Household,
Rio H.M0.9-4-62/120, Nizam Coleny, Tol Chowki, Hyderabad.
13.Waseem, s/o not known to the petitioner, aged major, Ccc. Business,
Rio H.MNo.8-4-62/120, Nizam Colony, Toll Chowki, Hyderabad.
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..RESPOMNDENTS

Petition under Article 226 of the Constitution of India praying that in the
circumsetances stated in the affidavit filed therewith, the High Court may ba
pleased to issue a Writ, or Order, or Direction more particulardy one in the
natura of WEIT OF MANDAMUS declaring the action of the 5th respondent in
not registering crime against the unofficial regpondents 8 to 13 by considering
the complaint dated 18.10.2020 as arbitrary, illegal, unconstitutional and
contrary {o law and the orders passed by the Hon'ble Supreme Court as well
as this Honble Court in the interest of justice:

14 NO: 1 OF 2020

Pelition under Seclion 151 CPC praying that in the croumslances stated in
the affidavit filed in support of the petition, the High Court may be pleased to
direct the th respondent to register crimea against the unofficial respondents &
to 13 by considering the representation of the pelitioner dated 12.10.2020.

Counsel for the Petitioner: SRIT. C. K. SINGH

Counsel for the Respondent Nos.1 to 5;: GP FOR HOME
Counsel for the Respondent Nos.6 to 13: NONE APPEARED
The Court made the fallowing: ORDER



THE HON'ELE SRI JUSTICE P. NAVEEN RAQ

WRIT PETITION No.19597 OF 2020

ORDER:

Heard learned counsel lor the petitdoner and  learned
Assistant Government Pleader for Home appearing for respondents

1t 3.

2 This writ pertition 1s filed alleging that oven (hough

a cognizable crime was reported on 19.10.2020, s far no erime is

Feglsterec.
3, If the pettioner had gricvance against non-reglstration

of crime, she has an effective and efficacious remedy under the
Criminal Procedwure Code: Therefore, petitioner has to avail the
remedy available in law before invoking the furisdicton of this

Liourt

4, The wery issue was considered by this Court in
WP N0 3B39Y of 2019 and batch in Govind Raju Sami v, State of
Telangana and Others!, On consideration of the prececont
decisions on the subjecl and the scope of provisions of the Code of
Crimingl Procedure, more particularly, Sections 156, 140 and 200
of Ce.P.C.; this Court-held as under:

“24. Having regzed 1o law propeundec By Supererns Cousl, 1 ds i
More apén feir any o [d cortend that unless g reparl s frle
agprieved person s without remedy, [t i3 also no more open @
coriten Lhat once crane s registersd acoused must beoarrested
and charge sheel/finnl report must be fled a= a matter of courze,
Further, delay tn campleting the avestigation can e lor varoiss
rensons. Folice meay be waiting for forensic report/Medicael
repart/the zecuscd s abaconding/having regard 1o complex

naluse &f oomnes reperien more tme e oconsumsd to oollect

AT AL 1EY -



-

requited data finformasinn to zssess the nature of come, oumber
of documents and/or witnesses ane more, While decermining
delayr, it is neccssary to cansider cach case o0 s facls haviog
repamd 1o attenoong crcumstanoes nciuding neture of offence,
namber of accuacd and withesses eie (Mahender Lal Das v Stae
of Bikar Appeal (Civdl) Moo 038 of 2007 dated 12.10,2001], The
Jurisdicticnal Magistrate shall have all material facts in issue ar
his command ta assesa the msue and shall ba edmpatent & po
ot all aspects when matlers are brogght before him sand o take
appropriate despson, (s also withn the competence of superior
officers to assess the conduct of Station House Dfficer and to take
remedial action whenever therc ia deliberave and unexplained

delay o inveatigatian and filing of fnal report?
3. This aspect was considered by the Hen'ble Supreme Court in
M.Subramaniam and another v. 8. Janaki and another? In the
sa1d Judgment, the Hon'ble Supreme Cowrt alfirmed the view taken
v the Supreme Court in Saklri Vasu v. State of Uttar Pradesh?®

and Mohd. Yousuf v. Afag Jahan*, The Hon'ble Supreme Court

nated the opinion expressed in Sakiri Vasu. In Sakiri Vasu, the

SBupreme Court held as under:

17, In our apinion Seclitn 15643) Cr.P.U, 15 wide enough to
include all such powers in a4 Magistrate which arc necessary for
ensaring o proper investigalion, and ol iochodes Lhe power fo
order registration of an FIR and of ordernng a proper mavestigation
il the Magistraos is satisficd that a proper investigation has not
deen done, or is nal bBeing doee by the aolice, Section 15603)
Cr PG thouzh brielly woerdsd, inour opindon, 15 very wide and it
will include all such incidenzal powera as are neocessary for

graUring & propsr investigaticn.”

12, Wiz well sattled that when a power s given-In an authoray
to do o something 1 includss such modental oo implied powers
which would ensure the propor doing of that thine. Inoother
worda, when any power is expresaly pranted by the statute, thoere
iz impliedly included in the srant, evenr without apecizl mentin,
BB e arnr avery conteol the denial of which wauld ressdar

the erant itself inellectve, Thus where an Act conlers jurnsdiction
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it impliedly also granls the power of downg all such acrs or cmploy

sigeh sans Ay are essenbially neeessary for s execution.”

6: Following the above decisions, this writ petition 18 dismisscd

granting liberty to the petitioner to work out her remedies on the
issuc of non-regstration of crime stated 1o have been reporrec
by the petitioner on 19.10.2020. Pending miscelianeous petitioins
shall stand closed.

SD/-M.MANJULA
ASSISTANT liEG{STRAH

SECTION OFFICER
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1. One CC to Sri T. €. K. Singh, Advocate [OPUC]

5 Two CCs to GP for Home, High Court for the State of Telangana
at Hyderabad. [OUT]

3. Two CD Copies



HIGH COURT

DATED:1011/2020
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ORDER

WP.No.19597 of 2020 9, &4

DISMISSING THE WP

WITHOUT COSTS



