IN THE HIGH COURT FOR THE STATE OF TELANGANA

AT HYDERABAD

THURSDAY, THE TENTH DAY OF DECEMBER
TWO THOUSAND AND TWENTY

PRESENT
THE HONOURABLE DR. JUSTICE SHAMEEM AKTHER

CRIMINAL PETITION NO: 5456 OF 2020

Between:

—
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. T. Jayaprakash Reddy, 5o T. Jagga Reddy, Aged about 52 years, OCC. MLA,

R/o, H.MNo 2-6-131, Ramnagar, Sanga Reddy, Medak District.

Thopaji Ananthakishan, Sfo. Eshwaraiah, Aged about 53 years, OCC. liorary
Chairman, RO, H.No 2-2-51, Madhavanagar, Sanga Reddy, Medak District.
KunaSantosh Kurmar, Sfo Durgaiah, Aged about 32 years, OCC. Business, RO,
H.MNo 6-6-125/5, Shivaji Magar.Sanga Reddy, Medak District,

. Gundelwari Mahash, 5/n Satyaaarayana, Aged about 33 years, QCC. Business,

RO, HMa 5-1-32/10, SaiNagar, Sanga Reddy Medak District.
ShaikSaber. Sio ShaikSardar, Aged about 38 years, OCC. Businsss, R/C. H.No
5-4-103, Magdoom Magar. Z-6-131. Sanga Reddy, Medak District.

. Uggu Sathish, Sfo. Mallaizh, Aged about 30 years, OCC. Business, Ria, H.No 5-

1-33/8/4, Sai Nagar, Sanga Reddy, Madak Distrcl.

Rudraram Kiran Goud, Sf, Sudhakar Goud, Aged about 36 years, QCGC.
Businass, Ria. H Mo 5-1-32/10, SaiNagar, Sanga Reddy, Medak District.

Kasini Srikanth. S/o Shiva Ramulu, Aged about 35 years, OCC. Business, Rio.
H.Mo 2-4-65, BasawesharsMagar Sanga Reddy, Medak Distriot.

NMukurala SrikanthGoud, Sfo Salhaya Marayna Goud, Aged about 45 years,
OCC. Business, RO, H Mo 4-6-156/A, Ramnagar, Sanga Reddy, Meadak District.

10, Manoor Sudeap, Sio Muthaiah Shetty, Aged about 30 years, OCC Busingss, R'o.

.1-

H.No B-6-17/4, Shivaji Nagar, Sanga Reddy, Medak Distnct.

MKotagid Arjun, Sio Prasad, Aged about 30 years, OCC. Business, Rio. H. Mo 4-4-

1, Indira Magar. Sanga Reddy, Mecak District,

12.Buchi Arjunial, Sfo Mothilal, Aged about 25 years, OCG. Business, Rio H.Mo 1-G-

-

126/t 2. Drivers Colony, Sanga Reddy, Medak District.

13, Chakall Sanjay Kumar, S'o Sangappa, Aged about 41 years, OCC. Business,

Rin H.No §-8-124/93, Marayaa Reddy Colony, Sanga Reddy, Medak Districl.

14 Mohd Abdul Waheed. S/o Abdul Rahaman, Aged aboutl 41 years, QCC,

Business., R/O. H.No 5-8-138, Back Side of Vidhyanikethan School, Shanti
Magar, Sanga Reddy, Medal, Dislricl.

15. Mohd Abdul Ahmed Ali, Sfo Khasim Ali, Aged about 28 years, OCC. Driver, Rio.

AND
1-

2

H.No £-4-52 Indira Nagar, Sanga Reddy, Medak District.
...PetitionersiAccused No.1 to 15

Sri P Laxms Reddy, Sub-Inspsctor of Police, Sanga Reddy Town Police Station.
..Respondent/Complainant

The State of Telangana, represenied by its Public Prosecutar, High Court, at
Hycderabad.

..Respondent/Complainant

Patition under Section 482 of Gr.P.C praying that in lhe circumstances stated

in the Mamorandum of Grounds of Criminal Petition, the High Court may be pleased

to quash all further proceadings against the Petitionars in C.C No 6 of 2018 on the

file of the Special Sessions Judge for MP and MLA Court at Hyderabad.



LA.NO: 2 OF 2020

Petition under Section 482 of Cr.P.C praying that in the circumstances stated
in the Memorandum of Grounds of Criminal Pelition. the High Court may be pleased
to stay of all further proceeding against the Petitioners in C.C. No 6 of 2319 on the
file of the Special essions Judge for MP and MLA Court. at Hyderabad pending

disposal of the main casao.

This Petition coming on for hearing, uvpon perusing the Memorandum of

Grounds of Criminal Petition and upon hearing the arguments of Sri K. Surender,

']

Advocate for the Petitioners and the Public Prosecutor on behall of the
Faspondants.

The Court made the following: ORDER



THE HON'BLE Dr. JUSTICE SHAMEEM AKTHER

CRIMINAL PETITION No.5456 QF 2020

DER:

This Criminal Petition, under Section 482 of the Cade of
Criminal Procedure, 1973 (for short, '‘Cr.P.C."), is filed by the
petitioners/Al tc Als, to quash the proceedings in C.C.No.6 of
2019 on the file of the Special Sessions Judge for MP & MLA
Court at Hyderabad, wherein charges are framed far the offences

punishable under Sections 143, 353, 186 and 188 of IPC.

i Hearoc the learned counsel far the petitioners/A1 to ALS,
the learned Public Prosecutor representing the respondents and

nerused the record.

A Learned counsel for the petitionars would submit that no
requisite complaint is filed as required under Section
185(1)al(iy of Cr.P.C. to take cognizance for the offence
punishable ynder Section 188 of IPC, Furthermore, there is ng
matarial at all and there are no ingredients to constitute the
offences punishable under Sections 143, 353, 186 and 188 of
IPC. The Court below erronegusly framed charges against the
netitioners/Al to A15 for the offences punishable under Sections
143, 353, 186 and 188 of IPC.  The learned counsel relied on
the decision of tnis Court in Kodela Siva Prasad Rao v.

Koritala Venkata Ramanaiah’ and ultimately, prayad o quash
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the proceedings in C.C.No.6 of 2019 pending on the file of the

Spacial Sessions Judge for MP & MLA Court at Hyderabad.

4, On the other hand, learned Public Prosscutor would submit
that admittedly, no requisite complaint in writing in terms of
Section 195{1}(a)i(i) of Cr.P.C. was made, There are spedfic
allegations against the petitioners/ A1 to A15 with regard to the
commission of offences punishable under Sections 143, 353, 188
and 188 of IPC. Therefare, the Court below had rightly framed
the charges and proceeding with and ultimately, prayed to

dismiss the criminal petition.

5. Having submitted for a considerable time, lzarned counse
for the petitioners/Al to Al1S would submit that without
discussing the material on record elabarately, the charge framed
against the petitioners/Al to A15 for the offence punishable
under Section 188 of IPC only be guashed, in view of non-
campliance of reguirements under Section 195 {1}(a¥) of

Cr.P.C.

&, In view of the submission made by the learnad counsel for
the petitioners/Al to ALS, it is not necessary to go into the
merits of the case and pass a detailed order with regard to
framing of charges for the offences punishable under Sections

143, 353 and 186 of IPC.



7 Th rt | ]
& Apex Court in Pankaj Aggarwai and others v. State

of Delhi and *
others® and Durgacharan Naik and others v,

State of Orissa” heid that there shall be a written complaine by
appropriate authority as required under Section 185(1)(a)i) of
Cr.P.C. to take cognizance for the offence punishable under
Section 188 of IpC, Admittedly, in the instant case, no
complaint was filed as required under Section 195{1)(z)(i) of
Cr.P.C. Without there being such written complaint, cognizance
was taken by the Court helow for the offence punishable under
Section 188 of IPC along with other offences. Furthermore,
charges were aiso framed against the petiticners/A1 to A1S for
all the offences indicated above. The decision In Kodela Siva
Prasad Rao's case (1 supra), relied upan by the learnad counsel
for the petiticners, is distinguishable from the facts and

circumstances of the case on hand.

g, Section 195(1)a){i} of Cr.P.C. mandates filing of a
complaint in writing by a pubilc servant and the police cannct
register an FIR and investigate the case and thereafter file
repart, in case where the allaged offence is under Section 188 of
IPC. A complaint in writing by a public servant is essential for a
Magistrate to take cognizance of the offence under Section 188
of IPC. In the instant case, though the petitioners/accused are
praceeded for the offence under Section 188 of IPC and also for
the offences punishable under Sections 1.43, 353 and 186 of IPC,

the requirements under Section 195(1){a)(i) of Cr.P.C are
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' ' ' far the offence under
required to be egticfiad to take cognizance for tNe offes

Section 188 of IPC. Admittedly, there is no complaint In writing

py a public servant, Therefore, registration of FIR, filing of Final
Report as well as taking cognizance of the offence under Section
188 of IPC are unsustainable. So the charge framed for the

affence under Section 188 of IPC is liable to be guashed.

9. Accordingly, cognizance taken and the charge framed
against the petitioners/Al to Al15 for the offence punishable
under Section 188 of IPC are guashed, The Court below is
entitled to proceed against the petitioners/Al to AlS for the

offeances punishable under Sections under Sections 143, 352 and

186 of IPC in accordance with law.

10.  Inthe result, the Criminal Petition is partly allowed,

Miscellanecus Petitions, if any, pending in this Criminal

Petiticn shall stand closed,

sSdi-M.RAMANA KRISHNA
ASSISTANT REGISTRAR

I TRUE COPYJ '
SECTION OFFICER

The Additional Judicial First Class Magistrate, at Sangaraddy.

The Special Sessions Judge for MP and MLA Court, at Hyderabad

Ehf:: Station House Officer, Sangareddy Town Police Station, Sangareddy.
istrict,

Twio CCs 1o the Public Prosecutor, High Court for the State of Telangana, =t

Hydorabad [QUT]

Cne CC to Sri K. Surendar, Advocate [QPUC]
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HIGH COURT
DRSAJ

DATED:10/M2/2020

ORDER

CRLP.No.5456 of 2020

PARTY ALLOW IN CRIMINAL PETITION

e

o
'IL

19 DEC 2020

#t
'

S\



