HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD
{Special Original Jurisdiction)

FRIDAY THE EIGHTEENTH DAY OF DECEMBER
TWO THOLUSAND AND TWENTY

PRESENT s
THE HON'BLE SRI JUSTICE A. ABHISHEK REDDY

WRIT PETITION NO: 19040 OF 2020

Between:;

B.

Mir Asad Sayeed Khan & Aspd Kbhan, So.Mir Limg Al ]-Ul:m.f
Aoedd G4 years, o [Busineess, -
R L Na 189-5-17/29 Srinagar Colony,

Halwdurpaes, Hyderabad:

Sahiha Rant, Wioo nte Abdal Rouf,

Do, Tnte Anwar dMivea,

Aped T2 vears, Oco: Tousewite,

Brod LMo 19-2-2040 05 Meor Alam Tank
Besacle idpal, Babadurpea, Thvderabad,

Afroze Begum, Wio. lve Asad Khan,
o, Anwar Birzs,

Aped 67 vears, Cloc; [onsewite,

o FL o 2003600, Moosa Bowli,
Hussaint Adam, Hvdernhad,

Arshin Mazhae Khan, Wio. Mohd Mazanuiddin Khan,
120 Inte Anvwar Mirza,

Aped 66 years, Oce: Housewile,

Fio HNe3-4-306, Thaghlingampally, Hyderabad.

Parveen Kovsar [ lon, WeoMaohd Nabtzar Khon,
1o, Mohamimed Al Khan,

Aged 63 veors, Qee: Housewile,

Wi LN 3-0-508, Nampally, Fyderabad,

AsiUHussnin Bluan, SAocate Nowab Hussain Al Ehan,
Apegdl T2 years, Oce: [hismess,

[ Flat No 205, 2" Floor, Gulshan Apls.,

Mazab Tank, Hyvderabud

Mirwal Faroodg Hussain Khan g8 Nawab Faroeg Fossan Elean,
S tnte Maowsl Thossain Al Kinm,

Aged 55 years, Doe: Dusiness,

o Mo B-2-0035 T4, Tusind Mo 1,

Tarahim Magar, Banjarn Hills, Flyderabad,

Adeeh Unnisa Repum, Wo.Shabhir Jah Bahadur,
Do, Mawab Hussain Al Khan,

Aped 67 years, Oce: 1 ousehold,

Lo 1 Mo 10-4-1347, : alh Tevar

Lakshmi Nilayam Apis., Masab Tank, Hyderabad.
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Talath Begum @ Talath Unnisa Begum, Wo. lmdad Jah Bahadur,
Do, lale Mir Laig Al Khan & Quamarannisa Degum,

Agod T2 years, Oco: Houwsewile,

RfoH.No.8-2-676/ 1/C/A, oyal Courl,

Road Mo 13, Banjara Hills, Hvderabad.

Ahmed Sayeed Khan, S/o.Mir Laig Ali Khan,
Aged 65 yvears, Oce: Business,

Ko HNo.19-53-1T/29, Srinagar Colony,
Bahadurpura, Hyderabad.

Sajid Ullah Khan, S/a.Mir Laiq Al Khan,
Aped 61 years, Oce; Business,
RioHNo.19-5-17/29, Srimagar Colony,
Bahadurpura, Hyderabad.

The Petitioners 1 to 11 are represeated by GPA holders who are as follows:

L Goukaran Singh, 5/o.late Pratap Singh.
Aged 48 years. Oce! Business,
Biod LMo 14-11-264, Upper Dhoolpet,
Mangaihiot, Hyderobad, Telangana Stale.

& T Wuay Singh, S, Tote T.Ralan Singlh,
Ared 48 vears, Oce: Business,
BioH.No. 14-11-150, Mangalhat,
Hyderalkad, Telangana State.

3. V.G Purushotham, S/o. late V.0 Karmaiah,
Aged 50 years, Oce: Business,
1o H.No. 13-7-435, Begum Bazar,
Hxyderabad, Telangana State.

4, G.hahender, 5/0. Yellaial,
Agred 56 vears, Oce: Business,
EfollNo.11-3-3537/10, Shabazguda,
srinivas Nagar, Sithaphalmandi,
Secunderabad, Telangann State.

Ta Ltlam Chand Jain, 8o Mangilal Jain,
Aged 61 years, (Oec: Business,
RioH Mo.6-1-2068,
Hyderabad, Telangana State.

Meherunnisa Bezum, Wio Nowab Syed Julfhr,
Do, Waswab Hussain Al Khan,

Aged 66 vears, Oce: Houschald,

RioHNo. 207 A, MLA Colony,

Banjara Hills, Road No.12, Hyderabad,

.. PETITIONERS

AND

The State of Telangzana,

liep, by its Principal Secretary — Municipal Adminizsuation &
Urban Development Department,

sccretariat, [{vderabad, Telanzana.




T

2. GEIMC, Rep. by its Commassioner,
Tank Bund, Hyderaladd.

3 The Deputy Conuniasioner,
Circle 14, GUBMC, Hyderabal.

4. wml. Zehra Khatoon, Wio, Mohaommed Moazam Khan,
Aged 40 years, Oce: not known,
Rio. 10-2-28W4 1, Shanthi Nagar,
Masab Tank, Hyderabad,

5 Moliammed Moazam Khan, S0, Mobmnmed Nasceh Khan,
Agped 30 vears, Oce: not known,
o, 10-2-28%4], Shantln Magor,
masab Tank, Hyderalad.

() St Shad Khatoon, Wi, Perves Almed Khan,
Aped 6 years, Oce: val known,
Foo, 2-2-16/A0], Oshimania University Road,
L3D). Colony, Hydernbad,

i Mohammed yder Khan, Sfo. Mahammed Adl Khon,
Agoed 41 years, Qce: not Knewn,
fio. 3-6-102, Hyderaeda, Hyderabad.

E, Mlahpmimed Hussaim Klun, S, Mohammed Adh Khan,
Agped 39 vears, Oee not kuown,
o, 3-6-102, Hyderpuda, Hyderabad.

i Milmnatl: Mohammcd Khan, §fo. Maohammed Adli Khan,
Agped 44 vears, Oce: not koowa,
lia, 3-6-162, Hyderguda, Hyderabad,
Presently residing st USA.

{Respondents 610 9 are Rep, by their GPA holder,
PAohammed Moorom Khan, 8. Mohammed Nazseeb Khan,
Wi 10-2-289/41, Shanthi NMagar, Masab Tank,
Hyderabad, the 8 respondent herein.) :
- RESPOMNDENTS

i = = SRS

Fatition under Aricle 226 of the Constitution of India praying that in tha
circumstancas stated in the affidavit filed therewith, the High Court may be pleased
to imsue a Wil of Mandamus, or any other approprigte wnl, order declaring the
action of the Znd respondent o rejecting our objections vide proceedings No.
TCAMN2223 20200721, aaled  05/-12-10-2020 and consequently granling
permission lor construction vide building permit Mo 1/C14010850:02020, dated
1202020 in favour of tha respondants 4 to 9 as illegal and arbitrary and set aside
tha same and direct the 2nd respondent nol 1o granl any permission 1o respondents
4 1o B in respect of premises besring D.Nos BE1{old) new 15-7-301, 192/A, 393,
384 394701, 38404, 3847401, 385, 306, 387V, 398, 395, 400, 401 and 402 with
attached mulgies situatad at Begumbazar, Hyderabad



1A NO: 1 OF 2020
Petition under Section 151 CPC praying that in the circumstances staled in
the affidavit filed in support of the petition. the High Court may be pleased to grant

inlerim suspension of the building permit No /CA410850/2020, dated 12.10.2020
cending disposal of the abaove writ petition

COMMON C.T. FOR LA NOS. 2 & 3 OF 2020: /

Hetweon;

Lo Bmt Zebirn Khatoon W Mohemmed Modeam Khan
Aped 46 vears Oce not known B 10-2-289/4
Shanthi Magar Maszab Tank Hyderabad

2. Mohammed Moazam Khan 8o Mehemoed Nageeh Ehan
Aged 50 vears Ocg not knovwn R 10-2-285/41
shantln Magar Masab Tank Hyiderabad

1. Smt Shad Rhlamnn Wia Perver Ahmed Khan Aped 60 years
Rio 2-2-16/A0 Osmania University Road D D Colony Hyderabad

4, Mohammed Hyder Ehan 8/o Mohammed Adl Khan Aged 41 vears
Ffo 3-6-162 Hyderpuda Hyderahad
i
5. Mobammed [Tussain Khan 5% Moehanmed Adi Khan
Aged 39 vears Oce not known Rio 3-6-162 Hyderpuda Hyderabad

6. Nilamath Mohammed Khan 8/o Mohammed Adli Khan
Aged 44 vears Oce not known Bfo 3-6-162
Hyderguda Hyderabad Presently residing at USA

Respondents 1 to 3 are Rep by their GPA holder
MMehammicd Moazam Khan Sio Mobammed Mascch Khan
Ria 10-2-289/41 Shanthi Nagar Masab Tank
Hyvderabad JPETITIONERS
T RESPONDENTS4 -9
AMID

[. Mir Asad Sayeed Khan Asad KhenS/o Mie Taig Al Khan
Aged 64 vears Oce Business Rfe H Mo 19-3-17/2Y
Srinagar Colony Bahadurpura Hyderabaad

2. Bubtha Baul WWo lute Abdul REaul T late Anwar Mizza
Awed 72 vears Oce Housewife Ro il No 19-4.284/13
Meer Alam Tank Beside Eidgah Bahadurpura Hyderabad

laa

Adroee Degum Wo late Asad Khan THo Anwar Mirza
Aoed 67 vears Oce Housewife Reo H No 20-3-600
hoosa Bowll Hussaini Alam Hyderabad

4, Arshia Mazhar Khan W/o Mohd Mazaruddin Ehan
Vo late Anwar Mitza Aged 66 years O Housewife
Rio H Mo 3-4-306 Baphlingampally Hyderabad



5. Parveen Kausar Khan Wio Mohd Nabizar Khan
Do Mohamumed Ali Khan Aged 63 vears
Ciee Housewile Rio IT Mo 5-6-308 Nampally Hyderahad

B, Asif Hussuin Khean S/ late Naweb Huassain Ali Khan
Aped 72 years Oce Business Rio Flat No 203
2" Floor Gulshan Apts Masab Tank Hvderabad

7. Wawab Faroogq Hussain Khan S/ late Nawav Hussain
Al Khan, aged 33 vrs Oce: Business Rfo 8-2-603/14/8
Fioad Mo, 10, Ibrahimnagar, Banjara Hills, Hyderabad

4. Adeeh Unmisa Begum W/o Shabbir Jab Bahadur
o Nawab Hussain Al Khar Aged 67 vears
Oce Household Rio H o 104137 3rd Floor
Lakshmi Milayam Apts Masab Tank Hyderabad

9, Talath Bepum Talath Unnisa Begum W/ Imdad Jah Bahadur
Do late Mir Laig All Khan and Quamarunnisa Begpam
Aged 72 vears Oce Housewife Rio H Mo 8-2-676/ 1/C/A
Royal Court Road Ne 13 Banjara Hills Hyderabad

10Ahmed Savesd Khan 8o Mir Laig Al Khan Aged 63 vears
Oice Business Rfo H o 1-9317/29 Srinooar Colony
Brahadurpura Hyderabad

11, Sajid Ullah Khan Sfo Mir Laig Al Khan
Aced 6] verrs Do Dusmess Bio L Na 1-9-5]17:29
Srinagar Colony Bahadurpura Hyderabad

Petitivmers 1wy 11 are represented by GPA Bolders who sre as lollows
1} Goukaran Singh &/o late Pratap Singh Aped 48 vears Oce Business
o H Na 14-11-254 Upper Dhoolpet Mangalhat Hvderabad Telangana State

21T Vijay Singh S/o late T Ratan Singh Aged 48 years

Cice Business Rio H No 14-11-150 Mangalhat Hyderahad
Telanguna State

1) ¥ G Puushotham 5/o late ¥V G Kurmaiah Aged 50 years
Oce Business BlJo H No 15-7-435 Bepum Bazar Hyderabad
Telzngana Siate

4y G Mahender 5/o Ycllaiah Aged 56 voars Z
Oce Business Rfo H Mo [1-12-357/10

Shabarpuda Srinivas Magar Sithaphalmandi

Sccunderabad Telangana State

EyvTItam Chand Fain 8o Mangtlal Jain

Aped 01 years Oco Business Rino H Mo 6l 268

RHyilerabad Telangana State

1 2. 8echerannisa Beguam Weo Nawab Syed Julfar
o Mawah Hussain Al Khan Aped 66 vears
(oo THousehold Féo H Mo 2074 MLA Colony
Bamara Hilis Road Nao 12 Hyderahad « RESPONDENTS
PETITIONERS | -1)



13. The State of Telangana, Rep. by its Principal Secretary, Municipal
Administration and Urban Developmen! Departmeant, Secrotariat, Hyderabad,
Telangana.

14. Greater Hyderabad Municipal Corporation, Rep. by its Commissioner, Tank
Bund, Hyderabacd,

15.The Deputy Commissioner, Circle Mo, 14, Greater Hyderabad Municipal
Corporation, Hyderabad.

1A NO; 2 OF 2020
Peatitinn under Section 151 CPC praying that in the circumstances stated in

. -RESPONDENTS!
RESPONDENTS1TO 3

tre affidavit filed in support of the patition, the High Court may ba pleased to vacata
the interim orders dated 02/11/2020 passed by this Hon'ble Court in WP No 18040
of 2020

1A NG: 3 OF 2020
Petition under Section 151 CPC praying that in the circumstances stated in

the affidavi filed in support of the petition, the High Court may be pleasad to receive
the sale documents MNos. 368 of 1859, 577 of 1958, 231 of 2001, 1382 of 2004
Town Survey register and the photographs n the above \Writ Petition for proper
adjudication of the case in the interast of justice

Counsel for the Petitioners: SRI C. RAGHU

Counsel for Respondent No. 1: GP FOR MUMICIPAL ADMINISTRATION &
URBAN DEVELOPMENT

Counsel for Respondent Nos. 2 & 3: 5RI N. ASHOK KUMAR,
5C FOR GHMC

Counsel for Respondent Nos. 4 to 8: 3RI 5. NIRANJAN REDDY,

SENIOR COUNSEL
FOR SRI C. NARESH REDDY

The Court made the following: ORDER



THE HON'BLE SRI JUSTICE AABHISHEK REDDY

WRIT PETITION No.19040 of 2020

ORDER:

This writ pelition s Oled sccking a writ of mandamus
declaring the acrion of respondent No.2-the Commissioner, GHMC,
n rgjeciing the objections filec by the peditoners vide procecdings
Noy 1 Q14 /02223 2020/ 721, clated D57 12, 102020, and
conssquently granting permission for constmaction wide building
permil Mool fCHE 1085072020, dared 12.10.2020, in favour of
respondent Nos.d 1o %9, as illegal and arbateaey.

The case of the peritioncrs. who are being represcnoed. by
their Grenersl Power of Attorney Holder, in-bricf, 158 that they are the
devmiers. dndd  possessors of  the  properiy kfiinwn oas Dl
Hepumbpanr Bearing DN BEIold), New Xog 15-7-39], 302:A
393,384 39401, 394048 d04 A0 T, 345, A0s, 39T, 308, 349%, 400,
401 and 402 witk attached mulgics situated st Beoegumbazar,
Hyvderabad. The petitioners are clamming rights over the subject
property through once Smt. Hahmatlhbunrisa Begum.  The said
Sahmiathunrisa Begurm: sold the subject propesty in faveur of her
daughisr SmiZahoorunnisa Begum under a registered sale deod,
The petitioners are the legal heirs of the sax]l Smitdahourannisa
Beesum, The petitioners stalte that respondent Nos4 o 9, who do
<ot huve any righl or :olerest over the sudject properiy; have
ghiricated seven gt deeds in rolation o the subject property and
approacihed respondent No.2 for building peomassion. Aggricved by
the steps initiated by resporddent Ne2 for grant of Huildmg
pormission, peticoner Mo 12 agproached this Court and  filed

WP TFOE af 2020, and this Courl tide drdor dared 08.06.2020
L.



disposed of the sald writ petition directing respendenl No2 o
consider the objections raised by the petitioser therein while
considering the application i huilding permissicn of respeondent
Wond Lherein, However, respondent Mo 12, withou complying with
the: directions 1ssued Dy this Qourl an the said arder, has granred
buiiding permission in favour of respondent Nos4 to 9 on
Q1.07.2020. Agegrieved by the same, pctittoner No.lZ  filed

W.R Mo 10248 of 2020 and this Courl e order daied P 4.07.2302

o

has suspended the bullding permission dated 01072020
Subsequently, this Court vide common order dated 07.08.2020
disposed of W.P.No.10248 of 2020 along with W.P.Neo.11632 of
2020, which was fled by one of the petitioners hersin, directing
respondent No2 io consider the objections and thereafter pass
nriders,

According o the petinoners, petitioner Nos.l to 11 filed
0.5, Nos, 12859 1o 1295 of 2020 before XXT Junior Civil Judge, City
Ciwvil Court, Hyderabad, for cancellation of the seven gift deeds
relied upon Dy respondent Nood for the pursosc ot claiming rights
et the Courl besow grantad stalus guo arders on 16072020 gna
the same are being extended ITam time to lime,

While so, respondent Ne.2 issued notices to the petitioners
for conducting hearmg on 19092020 and the pettoncrs have
submitled their objeclions o Lhe ssid notices, The gnevanoe of the
petitioners is that respondent No.2 wide impugned arder, daled
05/12.10.2020, has rojected their objections, and on the very same

day, granted building permission in lavour of he unofficial

respondents. Hence, this weit petition.



L D2, 11,2020, this Courl, wwhile igsuing notice beotore
admission, has suspended the building permission

Fespondent Nos A o 9 have Bled [A N2 of 2020 secking to
vacate the interim order granted by this Court o 02,1 12020, A
countes-affidavit s hied along with the vacgte stay applicatioon
denyving the petition averments zrd sizting that late Nawab
Bzhadur Yar Jung. late MNawab Mzndoor Khan snd late Nawab
Mohd, Doulath Khan werc brothers and owners of different
properies in dilferent hstnets and so alse the property known as
‘Bahadur Yar Jung Devdi” situated al Begum Bazar, Hyderabad.
The said Bahadur Yar Jung and his wile 3mt. Noor Alam Khateon
being issueless adopled 3mil. Khanna Khatoon T2/o. Nawabh Mohd.
Doulath Khan and Mohd, Naseebh Khaen S/o. Late Mandoor Khan,
Subsequently, Nawab Mohd, Douldath khan filed a suit being
.5, N0 10 of 1961 secking partition ol the said property and the
same was decrsed. That 3ml. Noor Alam Khatoon, W/ /o, Nawab

Ranedur ¥Yar Jung has sold the mulgies beanng Municipal Nos, | 5-

-
¥

331, 15592, 15-7-392 A and 15-7-3%3 admeasaring L7
siquare vards, which fRllen 1o hore share o “Bahedur Yar Jung
Devdl, in favour of her =on - Nawab Naseel Khan, who inoram,
gifted the same o hig son, Maohd. Moazam Khan under roegistered
gift docd dated 14.12.1981. That Mohd, Naseeh Khan, the elder
saon ol Mandoor Khan, who was adopted by Nawab Bahadur Yar
Jung, filed 0.8 No.457 of 2983 on the filc of the Additional Judge,
CAty Small Causes Court, Hyderabad, seeking administraticn of
Estate of the déccased Nawab Mandoor Khan in respect of the
propertics left by him inciuding the properies which were ocally

ailted by late Mobel Mandeor Khan o his caildren ineluding Mohe.



Adli Khan, and the said suil wasy decreed parthy That the sac
Mokd. Adli Khan hes executed four differcnt gift decds n favoudr of
his' childrent. That the names of the predecessors of respondert
Nog2 bo G owere mulated 25 owners of the said preocriacs and they

have been paving the propersy tax, and that the names ol

[t iz further stated that respondent Mos.4 1o 9 are the absolute
owners and possessors of the subiect properlies since more than
four decades and thal they themselves and their predecessors-in
litle mre enjoying the subject properties. The property being
claimed by them and the pettioners is totally different. The
potitioners have not Aled a single serap of paper showing (hair
possagsion over the schedele property and also failed to produee or
file an iota of peper showing co-refation of old house numbers snd
new mumbers: 1t is further stated that if the interim arder dated
02.11.2020 is not vacated, respondent Mos 4 to @ would be put
great loss and hardship.

A reply affidavit has been filed on behalf of the petiticners
stating that the right of Hahamunnisa Bepum, W/ o, kamal Yar
Jung is independent, The fact that she =zold the property under
registerad sale deed 1o 8mi Zehoorunnisa Begurn iesal! shows that
late: Mawab Bahadur Yar Jung is no way connected with the
aubject property. [t 18 siated 1hat Nawsb Mobammad Mandnor
Khan does nol have any right m the property and Lherefore, the
persons claiming right through bim do not have any vabid nrle.
That the petitioners are no way connected with 0.8 No.657 of 1983
and the alleged oral gifts do not have any legal sancrity and that

Lhe E:F-_;heal liled agaimst the decrss passed 1o the sawd suail ja



(o |

perding belere this Court. It is alse stated that the gift deeds
executed by Mohd. Adlh Khan in favour of his children do not
disclose any hink title, and Lherefore, seven suits have beers fled Lo
cancel the said gifl decds. That respondent Nos 4 0 9 are now
vIng o claim 'Kemal Yar Zung Dewdi’ gy Bahadur Z2une Devd: '
That the ole numbers) new numbers and the boundarics are o
cunsonance with the cantems of the sale deed DocNo 9267 1325
Fasli, 1t is harther stated that the unolfics! respondenis arg
wrongly dentifving the propesty and since it is 2 complex issge,
the same cannot be adiudicated by the Corporacon and that since
quits are galready filed, the Corporation ought to have directed the
parties to get adjudicated the issue hefore the Civil Court in
pending cases instead of passing the impugned order.

Heard Sr1 QG0 Raghu, learmed counsel for the petitioner;
learned Governmenl Fleader for Mumigipal Administraton a&nd
Urban Development [or respordent Nool, 5o N. Ashok Kamar,
learned Branding Counsel for GUMC for respondent Nas.2 ard 3
and sri 5. Niranjan Reddy, learhed Senior Counsel appedring on
Bengll of Sn €. Marcsh Reddy, leamed:counsel [or respondent
Nos 4 1o %, With theis congendl, The Wil Petitiorn is disposed of al
the stagse ol admissn.

Learned counsel tor the petitioners states that the impugned
arcler passcd by the responden: No.2 rejecting the objections of the
pelitioners 15 manilestly  illegal s8ince no ressons have been
assigned for such rejection of oblections. Learned counsel has
further srated thar when respondent No.2 catme to the conclusion
that he is not the competent guthorty, he ought lo have relegated
lhe pariies o Civil Court: thar the seven gift deeds relied upon by

. i
o



the unofficial respondents are silent wirh regard o the tracing of
Ihe title; that 1t is simply teenticned that the doner in the gill dead
had beew given an oral gift by -his father, @nd that no particulars
with regard to the alieged oral gift have becn mentioned in the gifl
deed. Learned counsc: has further stated that though 11 was
broughl o the notice ol respondent No2 with regard to the
perdency ol the seven suils and passing ol statis gue orders In the
aeid suits, the zame has not been mentioned in the impugned
order. Leamcd counsel has further stated that thc building
pormission  has beon granted o favour of the unoffimal
respondents on the very same day The impugned order ol rejeclion
was passed, and therelore, he prayves o sel eside the impagned
arder.

Qi the gther hand, 51 8, Niraman  Reddy, Tearned Scenior
Counsel appearing on behall of S C. Naresh Reddy. learned
counscl for respondent Nos 4 o 4, 2ought to sustoun the impugned
ortler stating that responden) Nosd to 9 are the owmnmors of the
subiect properties and thel the palitioners have nol Rled a singic
scrap of paper showing their possession over the schedule propesty
ana that there is no iota of evideonce showing ceo-relation of old
h.thE-“.E numbers and new numbers, and therefore, he prayed to
dismiss the writ petition.

A perusal of the record dizcloses that eaclier when
respondent Nos4 o 9 approached respondent No2 lor building
permission, pelitioner No.12 herein approached this Court and
filed W.P.Ne. 7707 ol 2020, amd s Court, on 08062020, has

passcd the following order:
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I thel view of the matter, the Wt Petition deserves
[0 be ailowed with 4 dirsetion to the Comporalion to consider
the specific omections raised by the petitiongr with respect 1o
the sumen progeil white conswlenng the Appheobon for
permisgion by The 70 respondent Al this slags;, sinee e
oroinaics wonkd b caused o e 9 respondent, ool ol
MECERSATY 0 {ssus any nolicg g8 iz ColeT |5 naol codeessing
ARLOERIDN AR regard noaerils of the matice or the o of
fhe pelitfoney, az % oddd  he within the power aod
Junsdiction of the Moo Compeseione e fosrgmoe the

SLLTFLE.

However, Respondent Ne2, instead of complying with the
order passed by this Courl mm W.IANo. V707 of 2020, eranted
bBuilding  permission Lo Pae usoffios] respondenis Theralone,
peiizioner  MNoo12  agsin o approached  this Court anc  filed
W.P.No 10248 of 2020 and ths Court, on 14072024, has granted
at interim order suspending the said permission. Subseguently,
W.P . No. 10248 of 2020 was disposed of along with W.P.No, 115633 of
2020 by cominon order datec 07 09,2020, the operative portion of
which reads as under:

e i i il apFaal
AlRce df an ooy, Laere 5 owo permisyion proeteq in

".'4 s of G 3] l'.Il" I .l.-.l'l"l."'\- -"'II R R ""'""-."- CERRGE BEOCeE i

o muaang farther conseruciions norespect ool 08 dnbpedt

praperiy, i the ehifecilans are considervd ond 5 decision s laken

- [ il ¥l i -
v the Comiistoner=2"" respondent jor granlivg Deraiizsion, a5

@ieecred 0 WA N TR of F000 winkin o Geriod gf three weeks

rgmy fhe e a7 vecewnt of ooy of B arder, T open for the

13 | -.:..I
faeties 1 vaise oll onjectiany befire fhe 27 respanden

Furseanl o 1he sarl common order |2EESC0 QY this Cowrt on

-

07.09.20320, respondent No.Z had issued notices Lo the petitioners
for corchacting hearing an 19092020, and thercalier passed the

order dated 05/12.10.2020 rcjecting the objeclions Nled by the



£

petitioners, and subscquently, graniing buwlding permission 0
favour of the unefficial respondents on 12.10.2020

Admittedly, the respondent Corporation 1s not & competent
autharity to decide the fitle aspects. But, if the apaolicant is scexing
building permission and preduces vabd ftitle  deeds, the
Corporatinn can look into the same and grant buillding permission
in his/her favour. In the instant case, respondent NoZ has
aranted bullding permission it favour of the unefliciz] respondents
after looking mte the prama facie title only, Merely granting «
buniding permission wall not taky away the right, title or mterest of
the riva, elaimants
ig well apcepted prinviple of aw that where serious
disputed questions of e or facts Are involved, It 15 only the
competenl Cavil Courl which can g@ive 8 Onding regarding the title,
possession etc., based on the evidence on record. The autharifies
utider the GHMCE Act do not have the power to decide the title 10
the property where two rival claimants are seriously disputing the
title: of one anecther. MNeither the Commissioner nor the Deputy
Commussioner of the Municipal has the jurisdiction to decide the

title dispute hetween two or more rival parties in respect of the
immavable properies, It is only the Civil Courts that have the
cxclusive  domain  and Gurisdiction w0 adiudicate  the
right/lille/dispute hetween the mval partics in respect of the
immovable properties. Tt s only the Ciil Coure which e vecord
the evidence and taking into acceant the oral aned documentary
evidence agjudicate the righis of the parties. The wole ol the
Muonicipal Commissioner (2oonly m osee 1f the oarty applving for

building permission s havirg oo fucte Llle or not and whether



thie building plan submitted cre o accordence with the Act, Rules,
By-laws, and varicus (5.0s;, issued [rom time o ume. Ullimately,
il & decree is passed by a Civil Court, the same is not only binding
on the parties bul also the Municipal and Revemae authorilies,

The Three-Judges Bench of e Hon'ble Supreme Coirt in
State of Gujarat v. Patil Raghav Nathal, at para 14, has helo as
under:

We are oime of e omnion that the Commdssioner
sfwdd aob hoes goae dndo The oueshon ol il Iseems {oous
thal when the fitle of Gn occugant 18 disputed By ary party

oafore the Collector or the Comonssioner ano the dispule s

sentous the approprate course for the Callector o @

-

e
Comrissuner wold e o refer the porbes 0 compatant

Court and not o decide the quastion:of title himaell against the

L5L.1 8

[ view af 1the above proposition ol Jaw neither the aulhorities
under the GHMC Act nor the Fhigh Court under Artcle 226 of the
Constitutnon of India ecan intervene where serious disputed
guestions of title or facts are involived, the proper remedy for the
agerteved party is to approach the Civil Court,

[n view of the alorementioned Tacts and circumstances st
the Law Taid down by the Hon'hle Supreme Court, this Court does
not find any merit o ntertere with the impugned order, However,
it 15 made clear that any canstructicn made will he subjset o ke
Arw] resall of the ©O/8. Nos 1280 1o 13950l 2020 peodang on the
fite of the XXT Junior Civil Judee, City Civl Court, Hyderabad, [tis
alsc tacde clear that any cbhscrvations and findings made an this
order arg for the purposs of deciding this writ petition only and

shauld not be construed as giving any finding on menis or

PITYEd) 3 S0 18T
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demerits on the tirle of the parties. In case, any civil suit 15 fled,
[Fee Gl Courd should decide the case on ils own merils, withoul
being influenced bw any of the observations or findings recorded n
this writ petiliomn.

Subject to the abeove observations, the writ petbion is
disposed of

Misoellaneous petitions pending in this weoit petition, af any,

gnall stand closed, There shall Lie no order &8s 1o costs,

SD/- M.MANJULA
ASSISTANT REGISTRAR
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. The XX Junior Civil Judge, City Civit Court, Hyderabad.
Cne CC to 5r C Raghu Advocate [OPLIC]
Two CCs to GP for Municipal Administration & Urban Develogpment, High Cour
for the State of Telangana {OUT)
Cne CC to Sri M. Ashok Kumar, SC for GHMC (OFPUC)
One CC o S C. Naregh Reddy, Advocale (OFPUC)
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