
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

C.R.P.Nos.2 1 5 0  an d  2 1 7 0  o f  2 0 1 9  

COMMON ORDER:  

 

 Since the facts of the case, issues involved and the 

part ies to the lit igat ion are ident ical, both these Civil 

Revision Pet it ions are being disposed of by this com m on 

order. 

 

2 . CRP Nos.2150 and 2170 of 2019 are filed under 

Art icle 227 of the Const itut ion of I ndia by the 

pet it ioners/ defendants, challenging the com m on order, 

dated 17.04.2019, passed in I .A.Nos.1014 and 1015 of 

2018 respect ively in O.S.No.43 of 2013 by the I I  Addit ional 

Dist r ict  Judge, Nalgonda at  Suryapet , whereby, the 

applicat ion filed by the respondent / plaint iff under Order VI I  

Rule 14 read with Sect ion 151 of CPC to receive the 

docum ent , i.e., ext ract  taken from  the web page of 

ht tp: / / www.iod.com p/ products/ diesel dom est ic pr ices.asp 

relat ing to the diesel pr ices prevailing from  04 th June 2002 

to 15 th August , 2015 ( I .A.No.1014 of 2018)  and the 

applicat ion filed by the respondent / plaint iff under Order 

XVI I I  Rule 17 read with Sect ion 151 of CPC to recall P.W.1 

for m arking the said docum ent , were allowed. 

 

3 . Heard learned counsel for both the sides and perused 

the record. 
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4 . The learned counsel for the revision 

pet it ioners/ defendants would contend that  in the affidavit  

filed in support  of the subject  I .A.No.1014 of 2018, no 

single reason was assigned for belatedly filing the docum ent  

sought  to be received in evidence, i.e., ext ract  taken from  

the web page of ht tp: / / www.iod.com p/ products/ diesel 

dom est icprices.asp relat ing to the diesel pr ices prevailing 

from  04 th June 2002 to 15 th August , 2015.  After com plet ion 

of cross-exam inat ion of P.W.1, the said docum ent  was 

pressed into service.  Further, the diesel pr ices were of the 

years 2002 to 2015 and they have no relevancy for 

determ inat ion of the subject  suit .   I f the Court  below 

receives the docum ent  sought  to be received in evidence, it  

would m aterially affect  the case of the revision 

pet it ioners/ defendants and ult im ately prayed to set  aside 

the com m on order under challenge and allow both the Civil 

Revision Pet it ions as prayed for. 

 

5 . On the other hand, the learned counsel for the 

respondent / plaint iff would contend that  the docum ent  

sought  to be received in evidence is relevant  for the 

purpose of determ inat ion of the subject  suit , which relates 

to the dispute with regard to the paym ent  of diesel pr ices 

between the years 2002 and 2015.  The Court  below is 

just ified in receiving the said docum ent  in evidence.  There 

is nothing to interfere with the com m on order under 
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challenge and ult im ately prayed to dism iss both the Civil 

Revision Pet it ions. 

 

6 . I n view of the above subm issions, the point  that  

ar ises for determ inat ion in both these Civil Revision 

Pet it ions is as follows:  

“ W h et h er  t h e com m on  o r d er , d at ed  

1 7 .0 4 .2 0 1 9 , p assed  in  I .A.Nos.1 0 1 4  an d  

1 0 1 5  o f  2 0 1 8  in  O.S.No .4 3  o f  2 0 1 3  b y  t h e 

I I  Ad d i t ion a l  Dist r i ct  Ju d g e, Nalg on d a at  

Su r y ap et , i s l iab le t o  b e set  asid e?”  

 

7 . I n the course of subm issions, the revision 

pet it ioners/ defendants did not  dispute with regard to the 

cert ificate required under Sect ion 65B of the I ndian 

Evidence Act .  The only dispute raised is that  the subject  

inter locutory applicat ions were allowed without  assigning 

single reason, though the docum ent  in quest ion was filed 

belatedly.  Under these circum stances, it  is appropriate to 

refer to the decision of the erstwhile com m on High Court  for 

the States of Telangana and Andhra Pradesh in Lu k k a 

Sr in iv asa Rao  @ Ven k at esh w ar lu  v / s Lu k k a Sh iv a iah
1,  

wherein, this Court  held as under:  

   

“ I t  is often said that  procedure is the handm aid of 

just ice. I t  is also said that  procedural and technical 

hurdles shall not  com e in the way of the Court  for  

doing substant ial just ice. Where procedural 

violat ions cause serious prejudice to the adversary 

party, the Courts need to view such violat ions 

seriously and uphold the object ion(s)  of the 

adversary party to prevent  causing of such prejudice 

                                                 
1
 2016 (1) ALT 36 
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to it .  I n cont rast , if such procedural violat ions do not  

lead to such result , the Courts m ust  lean towards 

doing substant ial just ice rather than relying upon 

procedural and technical violat ions. 

 

Applying these set t led legal pr inciples to the present  

case, it  is no doubt  t rue that ,  as per the law that  

could be culled out  from  the precedents, the party 

who wants to produce the docum ents at  a later 

stage of the suit  proceedings, m ust  sat isfy the Court  

with convincing reasons that  he was prevented by 

sufficient  cause from  producing the sam e earlier.  

However, in cases where such explanat ion is not  

effect ively put  forth and if the Court  is convinced 

that  the docum ents which are sought  to be produced 

are essent ial for proper and effectual adjudicat ion of 

the dispute and product ion of such docum ents at  a 

belated stage would not  prejudice the adversary 

party, it  m ust  overlook the failure of the party in 

put t ing forth convincing reasons.”  

 

(Em phasis supplied)  

 
  

8 . The dispute in the instant  case is with regard to the 

diesel pr ices between the years 2002 and 2015.  Copies of 

the docum ents taken from  the web page, i.e., 

ht tp: / / www.iod.com p/ products/ diesel dom est ic pr ices.asp 

reveal the pr ice of the diesel from  the years 2002 to 2015.  

Both the part ies are claim ing different  rates of diesel during 

that  period. Now the quest ion is whether the docum ent  in 

quest ion is necessary for effect ive and com plete 

adjudicat ion of the subject  m at ter of the suit  and whether it  

can be received in evidence, even without  assigning 

adequate reasons.  The docum ent  in quest ion reflects the 

diesel pr ices, however disputed by the other side, relat ing 

to the years 2002 and 2015.  What  price of diesel is payable 

can only be answered after due t r ial of the suit .  I n the 

given circum stances, though the docum ent  in quest ion is 
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filed belatedly, it  is required for just  and com plete 

adjudicat ion of the subject  m at ter of the suit .  The Court  

below is just ified in grant ing perm ission in term s of Order 

VI I  Rule 14 read with Sect ion 151 of CPC to file the 

docum ent  in quest ion and in term s of Order XVI I I  Rule 17 

read with Sect ion 151 of CPC to recall P.W.1 for m arking the 

said docum ent .  There is no legal infirm ity in the com m on 

order under challenge.  The subm issions m ade on behalf of 

the revision pet it ioner in both these revisions do not  m erit  

considerat ion.  Both the revisions are devoid of m erit  and 

are liable to be dism issed.   

 

9 . I n the result , both these Civil Revision Pet it ions are 

dism issed.  There shall be no order as to costs.   

    Miscellaneous pet it ions, if any, pending in these Civil 

Revision Pet it ions, shall stand closed. 

 

 

           ______________________ 

                   Dr . SHAMEEM AKTHER, J 

27 th January, 2020 
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