HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
{Special Original Jurisdiction)

MOMNDAY, THE SECOND DAY OF NOVEMBER
TWO THOLSAMD AND TWENTY

PRESENT

THE HON'BLE SRI JUSTICE P. NAVEEN RAQ
WRIT PETITION NO: 18595 OF 2020

Betweean:

1. T.V. Krishna Rag, 5/o. T.C. Ramaizh, aged sbout 68 years, Occ. Retired,
2. Emt. T.Rajyalaxm:. Wo TV .Knshna Rao, aged about B2 yvears, O, Housewils

(Bath are rio H N, 8-401, Main Road, Mancherial Adilabad District. )

...PETITICNERS
AND

=

The State of Telangana, rep. by its Principal Sacratany, Homa Department
secretariat, Hycerabad.

The Commissicner of Police, Mancherial Mancherial District.

The Deputy Commissionst of Palica, Mancharial, Mancherial District.

The Assistant Commissionar of Police, Mancherial, Mancherial District.
Thio Station House Officer. Mancheral Police Station, Mancherial District.
Smt. Tanneru Divya, wio Tannaru Hari Prasad aged about 20 vears, occ.
Employes, o 2-114,-Ambedar Magar, Narnoor, Adilabad District.

..RESPONDENTS

Ben g

Fetition under Aricle 226 of the Constitution of India praying that in the
circurmslances statad in he affidavit filad tharewith, the High Court may be plaasaed to
issue an appropriate Wril, Order or Direction, more particularly ang in tha natura of
Wirit of Mandamus, lo declare the Inaction of the respondant police In taking action
against the 6" respondent in accordance with Law and to provide protection to the
petitonars from the 67 respondent who is extending severe threats and subjecting
them to suffer harassment and mental agony, pursuant to the complaint dt 18-8-2020.
followed by personal visils, as being llagal, arbitrary and unjust and conseguantly
direct the respondent police to forthwith act upan the complaint dt. 18.8.2020 and
take action against the 57 respondent,

IANO: 1 OF 2020
Petition under Section 151 CPC praying that in the circumstances stated in the

affidavit filed in support of the pelition. the High Court may be pleased o dirsct the
respondent police to take action against the Gth respondent pursuant (o the complaint
dt. 18.8.2020, pending disposal of the main \Writ Pelitian,

Counszel for the Petitioner: SRI. VADAPALLY AGNI KUMAR

Counsel for the Respondent Nos.1 to 5. AGP FOR HOME

Counsel for the Respondent Mo.6; NONE APPEARED

The Court at the stage of admission made the following: ORDER



Faad

HONOURABLE SRI JUSTICE P.NAVEEN RAC

WRIT PETITION NO.18595 of 2020

ORDER;

Heard learned counsel for petitioners and learncd Assistant
Government Pleader [or Home,
. According 1o petitioners, cogmizahble offence was reported by
the petitioners on 18082020 and inspite of several personal
requests also, so far crime 18 not registered, whercas the
& respondenl s harassing the pebitioners and unless onme s
registered and  appropriate  investigation is  conducted

expoditiously, grave propudice would be caused to them.

3. Learned counsel for the petitioners submits that after filing
of the above complainl as Lhere was no responss from Lthe Slation
House Officer, petitioners have also complained to the higher
authoritics, but so far there is no progress of registoring crime and
investigating into the crime reported by them. In other words, the

gricvance of petitioners is against non-registration of crime so far,

e If the petitioners have grievance against non-registration of
crime, they have an etlective and efficacious remedy under the
Codec of Criminal Procedure, Therefore, petitioners have to avail the
remedy available in law, before invoking the jurisdiction of this

Court.

a. The wvery issue was considersd by this Court  in
W.P.No.283%Y of 2018 and hatch in Govind Raju Sami v. State of
Telanpana and Others!. On considerstion of lhe preccdeont

decisions on the subject and the scope of provisions of the Code of

Vania iy ALt 1o



Criminal Procedure, more particularly, Sections 156, 190 and 200
ol Cr.P.C.. this Courl held as under:

A4 Hawving regard o law propounded by Supreme Coure, it i no
more open for ary one o contend thet wnless s reporc is filed
aggErieved person is without remedy, [t iz 8lso 0o mors apen to
contend that once crinte 18 registered accused must be arresed
and charge sheet/Gnal report ust be filed a3 & matter of course,
Further, delay i3 completing the tavestigation can be for various
reazons,. Police may e waiting for  forensic  repart f Medical
report/the pocused s pbsconding/having  regard o complex
rature of crime reporbsd mors Bme s conswmed @ Collect
recuired date/ information to assess the nature of crime, number
of documents and/or witnesses are more. While determining
delay, it 15 gecessary o consider sach case o its facts having
regard io attending circumstances including naturs of offence,
number of accoscd and withesacs ete [Mahendesr Lal Das v, Stane
aof Bikar Appeal (Civil) No, 1038 of 2001 dated 12.10,2001], The
Juriscictional Mugistrale shall have all malerial [aols 1o issue al
his command to assess Lhe issue and shall be competent o go
inte all aspects when mateers are brought before him and to wabe
apprepriate decision. It is alas within the compooence of superior
cfficera to assess the conduct of Station House Officer and to take
remethial achorn whernever Thers s delibsrate ano dnexplamed
deloy in investigation and hhng ol Gnal reportl

. This sspect was considersd by the Honble Supremes Court in
M.Subramaniam and another v. S.Janaki and another:. [n the
said judgment, the Hon'ble Supreme Court alfirmed the view taken
oy the Supremes Court in Sakiri Vasu v. State of Uttar Pradesh?
and Mohd. Yousuf v, Afag Jahan®, The Hon'ble Suprome Court
noted the opinion expressed n Salkiri Vasu. [ Sakirl Vasu the
Supreme Courl held as under:

7. I o |||:ir'|i||1| Sestian ':Flﬁ-lm Cr PG s wule er'lllup:_]"l Lis
include all such powers in & Magisiszale which are necessary for
ENsUTITE & proper imvesbigabon, and il omcludes the power Lo
order registration of an FIE and ol ordering o proper investigalion

i the Magistrate @5 satisle] that a proper iovesbgaion has nal
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een done, or s nel eng o ':'.l_'-' the p{l'.;.tl:“ Secrion ".5'5|3_|
Cr.P.C., though beiefly worded, in our apinton, is wery wide and o
will include all sueh incidental powers as arce neceasary lor

crhEuring a - graber vestigation”

TH, s el setlled that when g poeer is given Looan auglborty 1o
do something &t includes such incidental or cnplied oowers which
would ensure the proper doing of that thing. In other words, when
any powers is cxpressly granced by che statate, there s impliedly
tacluded in the grant, even without specaal menbion, sveey power
atd every concrnl the denial of which woald render the grant #Haelf
inelective. Thiss whers an Act conflers jurisdiction it amphedly
also grants the power of doing all such acta or emplay such

means as are caaencially necessary fr its cxoouticn.”

v, Followirig the above decisions, this writ petition is dismissed
granting libercy to the petitioners to work oul their remedies on Lhe
issuc of non-registration of crime stated to have been reporfed
by them on 1808.2020. Pending misccllancous petitions shall

stand closed.

SDI-K.SAILESHI
ASSISTANT REGISTRAR
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To,

1. One CCto Sri Vadapally Agni Kumar Advocate [OPLCH
2. Two CCsto GP for Home. High Court for the State of Telangana at Hyderabad.
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HIGH COURT
DATED:02/11/2020

ORDER
W.P.No.18595 of 2020

DISMISSING THE WRIT PETITION
AT THE STAGE OF ADMISSION
WITHOUT COTS
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