HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
[Special Original Jurisdiction)

WEDMESDAY., THE FOURTH DAY GF NCVEWMBER
TWE THOUSAND AND TWENTY

PRESENT
THE HONOURABLE SRI JUSTICE P.NAVEEN RAD

WRIT PETITION NO: 18848 QF 2020

Betwesan:

sSmt.Bath! Gundamma, Wio.Bathi Ramulu Aged about 40 vears, QGCC-
Hougewife and .i'«gril. Rio.  Apparaopets u'l|-:-|'ild Dammapsla Manaal,
Ehadradn Kothagudeurn Distact- SO7306.

..PETITIONER
AND
1. THE STATE OF TELAMGANA. Reptd by its Principie Secretany, Home
Department Secretariat Buldings , Tank Bund Road, Hyderabad
2, THE SUPERINDENT OF POLICE, Bhadradri Kothagudeum Proper and
Ciistrict.

THE DISTRICT SUPERINDENT POLICE, Palavancha Proper and
Bhadradri Kothagudaum Distric:

4. THE CIRCLE INSPECTOR, Aswaropeta, Bhadradr Kothagudaum District

5. THE 5UB INSFECTOR OF POLICE, Dammapeta Mandal, Bhadradri
Fothagudeum District- 507306

BETHINI SRINLL Sio, Late Boomaiah, Aged asoul 30 years, QCC- Agril
Rin, Apparaopeia Vilage, Dammapsia dandal, Bhadradd Kothagudeurn
District- 507308,

7. BOGH LAXMINARAYAMNA, 5o, Nageshy, Aged about 50 years, OGC-
Agdil, Rio. Apparacpeta Village, Dammapsta Mandal, Bhadraari
Kothagudeurr District- D07 306,

YERRAMSETHI SATYANARYANA, 5fc Narayana Swamy, Aged about
42 yvears, OCC- Agril, Rfo. Apparaopeta Village, Dammapeta Mandal,
Bhadradr Kothagudeurn Districi- 507208

X

&h

o

..RESPONDENTS

Petition under Aricle 226 of the Conslitetion of India praying that in the
circumstances staled in the affidavit filed therawith, the High Court may be
ploeasod to issue an appropriate Writ Order or Directions more paricularly one
n the nalure of Wril of Mandamus to declarg the in action of the 2nd ta 5th
raspondents herein on the petitionar complaint dated DBNXZ2020 and for not
ragsterng the F IR for respassing and frying to plough my filed by tractor ang
abused me by B.& lo R8 under Sec.d of The Scheduled Castes and the
Scheduled Tribes | Prevention of Alrocities ) Act, 1888 anag also read with

undar | P O,



1A NO: 1 OF 2020

Fetition under Section 151 CPC praying that in the circumstances
stated in the affidavit filed in support of the petition. the High Court may be
nleased to direct the Gth o Sth respondents not o inlerfere in petiticher patta
fard o an extenl of 3 Acres 26 Gis. of land in Sy.Mo. 3197 siluzted al
Mustiband Village, Dammapeta Mandal, Bhacadr Kothagudeurn  Distric

pending disposal of the main wril selition,

Counsel for the Petitioner: SRI1. J SURESH BAEBU
Counsel for the Respondent Nos. 1 to 5;: AGP FOR HOME

Counsel for the Respondent Nos.6 to B

The Court made the following: ORDER



I

THE HONOURABLE SRI JUSTICE P.NAVEEN RAO

WRIT PETITION No.18848 of 2020
ORDER:!

Heard [rarned counsel for petitioner and learned Assistant

Government Pleader for Home appearing for respondents | o 5

2 This writ petition is tiled alleging thal even thaugh a
copruzable crimea was reported on 08.09.2020 and a specific crime
wits committed In violation of the provisions of the Scheduled
Castes and Scheduled Tribes (Prevention of Atrocitics) Act, 1989
(for short, the Act)), so [4Ar crime is not registered and there is no

progress in the investigaton.

-

3. Having noticed that the atrocities against Scheduled Castes
(ZCs} and Scheduled Tribes {8Ts} are increasing day by day and
the provisions in Civil Rights Act, 1955 and the Indian FPenal Code,
1860 are tound to be Inadequate and to protect the SCs and STs
from #trocitics committed against them mn various forms, the Act
33 of 1589 was made tn check and deter crimes against 5C8 and
5Ts, On review of functioning of the Act by Act 1 of 2016, Act 32 of

1989 was [urther amended

4. Section 4 of the Act, 1959 after its amendiment by Act 1 ool
2006, prescribes procsdure required 1o be followed by g public
servant on receiving informaticn abeut commicting offernce undes
the Act 33 of 1989 and the timeline for completing the
investigation whenever a crime is reported alleging violation of the
provisions of the Act. It mandates 1o complaete the investigation
and filing of charpe sheet in the Special Court within a period of 60

davs from the darcc of registration of the crime, I there is delay in



Lhe mnvesligalion and Oling of charge sheel, the invesligating oificer
has to satsfy the Special Courl the reasons for delay m
lnvestigation. According o suly-section [3) of Section 4, the Special
Court can take cognizance on dereliction of duty and:.can gmive
direcltions o inilialy pensl proceedimgs againsl public servant,
Acecording to sub-scction (1) of Section 4, if there is wilful neglect of
duties required 1o be performed by the mvestigating officer under
the Act and the Rules made there under, he 13 punishahble with
imprisonment for a term which shall not be less than six months.
Section 14 ol the Act vesls power in the Special Court to take

cognizance of the offences reported under the Act.

& [th the case on hand, petitioner slleges thatl not registering
crime and not completing the investigation i the crime ceported
against a Schedulsd Caste or Scheduled Thnbe person s tlcgal and

violates the proviswons ol Act 33 of 1589

6. Ad noticed above, the Special Court s vested with wide
powers under the Act 33 of 1989 read with provisions of Code of
Criminal Procedurs, 1973 to deal with prievances. 1t has power to
take cognizance of the crime feported under the Act 33 of 1939,
exarnine the aspect of delay in completing the investigation and
hhng of charge sheet and whether such delay would amount to
deliberate and willul neplect of dulies by the public scrvant,
Further, if 1t is not satislied with the conducl of public servant,
it can ovder prosecution ‘and punish him. When the matter is
brought Dofore the Special Courl, 1he Special Court shall have all
material facts in issur at i3 command to assess and shall be

campelent to go e all aspeats and to take appropriate decision.



i It cannot be said that the remedy provided under the Acl is
net an efficacious remedy. Thus, peditioner cught to have availed
the remedy provided under the Act on the grievance ventilated in
the wrl petition, When peliboner has  slatutorily  engrafled
redressal mechanism o redress her gricvancs, this Cowrt s not

inclined o entertain the wric petition.,

B s, the wnt petition s dismmossed leaving 1L open o
cetitioner to work out her remedics as available in law against
non-regsiration of crime reported on 08.09.2020 and a specific
crime committed tn violation of the provisions of the Act, 195849, and
not completing nvestigation. Pending  moscellaneous petitions,

il any, shall stand clesed.

sD/- K.SAILESHI
ASSISTANT REGISTRAR
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HIGH COURT

DATED:DAM 172020

-C'-_ .-: .-.__.
ORDER '”"&'-'f i L ; "
WP.Mao 18848 of 2020 — =

Dismissing the WF
Without costs.
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