
THE HON’BLE SRI JUSTICE ABHINAND KUMAR SHAVILI  

 

WRIT PETITION No.18295 of 2020 
 

ORDER   

 

This writ petition is being  d isposed  of a t the admission stage 

with the c onsent of both pa rties. 

 

2. This writ petition is filed  seeking the following relief :- 

“ ….. to issue a Writ ,  Order or a direct ion more part icularly one in the 

nature of Writ  of Mandamus: 

i)  to declare the proceedings in Rc.No.104/ Rect t ./ Genl.1/ 2017 dated 

02.12.2019 issued by the f irst  respondent  cancelling select ion of the 

pet it ioner to the post  of SCTRSI (AR) in Zone-V vide Regist rat ion 

No.1003013 as illegal, arbit rary, unj ust  and unconst itut ional apart  from 

violat ion of principles of natural j ust ice and against  Art icles 14, 16 and 

21 of the Const itut ion of India; and 

ii)  to consequent ly set  aside the same; and 

iii) pass such other order or orders as this Hon’ ble Court  deems f it , 

proper and appropriate in the circumstances of the case.”  

3. Heard  Sri Nand igam Krishna  Rao, lea rned  c ounsel appearing  

for the petitioner, and  the lea rned  Spec ia l Government Pleader 

appearing  for the respondents. 

 

4. It has been c ontended  by the petitioner tha t he is fully elig ib le 

and  qua lified  to be appointed  for the post of Polic e Constab le. 

While so, the respondents have issued  a  rec ruitment Notific a tion on 

31.05.2018 and  pursuant to the sa id  Notific a tion, he has responded  

to the same and  a fter undergoing  regula r selec tion p roc ess, he was 

p rovisiona lly selec ted  for the post of Stipend ia ry Cadet Tra inee for 

Reserve Sub-Inspec tor (Armed  Reserve) SCTRSI (AR) vide  Selec tion 

List da ted  12.07.2019. In the p roc ess of selec tion, he has to fill up  

one a ttesta tion form informing as to whether any c rimina l c ase is 

pend ing aga inst him.  Ac c ord ing ly, he has filled  the sa id  a ttesta tion 

form making it very c lea r tha t c rimina l p roc eed ings in C.C.No.22 of 
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2018 on the file of Spec ia l Jud ic ia l Mag istra te of First Class for 

Prohib ition and  Exc ise Cases, Waranga l, a re pend ing aga inst him. 

 

5. Learned  c ounsel appearing  for the petitioner c ontended  tha t 

the petitioner is fa lsely imp lic a ted  in C.C.No.22 of 2018. Counsel 

further submitted  tha t though tria l has c ommenc ed  in the sa id  

c rimina l c ase, due to pandemic  situa tion, the c rimina l c ase is not 

being p roc eeded  further and  the Investiga ting Offic er is not yet 

examined  before the tria l Court. Counsel a lso submitted  tha t as per 

the evidenc e b rought out on rec ord  in C.C.No.22 of 2018, there is 

nothing  to substantia te the c harge aga inst the petitioner, as none 

of the witnesses have supported  the p rosec ution c ase, and  had  the 

Investiga ting  Offic er been examined , the c ase in C.C.No.22 of 2018 

would  have definitely ended  in ac quitta l. Be tha t as it may, the 

respondents have issued  a  Show-c ause Notic e on 21.10.2019 asking 

as to why the p rovisiona l selec tion of the petitioner c ould  not be 

c anc elled  on the ground  of his involvement in c rimina l c ase.  

Pursuant to the sa id  Show-c ause Notic e, the petitioner has 

submitted  a  deta iled  exp lana tion on 26.10.2019 making it very c lea r 

tha t he is fa lsely imp lic a ted  in the c rimina l c ase. But, the 

respondents, without c onsidering  the exp lana tion submitted  by the 

petitioner have c anc elled  the p rovisiona l selec tion of the petitioner 

vide p roc eed ings da ted  02.12.2019.  Cha lleng ing the same, the 

p resent writ petition is filed . 

 

6. Learned  c ounsel appearing  for the petitioner further 

c ontended  tha t in the a ttesta tion form, the petitioner has d isc losed  

about the pendenc y of the c rimina l p roc eed ings aga inst him. In the 

c rimina l c ase, there is nothing  to substantia te the c harge aga inst 
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the petitioner, as none of the witnesses have supported  the 

p rosec ution c ase. Counsel further submitted  tha t due to pandemic  

situa tion, the tria l in the c rimina l c ase is not being c onc luded  and  

had  the tria l been c onc luded , then definitely the petitioner would  

have been ac quitted  in the sa id  c ase. Therefore, appropria te 

orders be passed  in the writ petition d irec ting  the respondents to re-

c onsider the c ase of the petitioner for appointment to the post of 

Stipend ia ry Cadet Tra inee for Reserve Sub-Inspec tor (Armed  

Reserve) SCTRSI (AR).  

 

7. Learned  Counsel for the petitioner further c ontended  tha t in 

Avtar Singh v. Union of India and others1, the Hon’b le Supreme 

Court had  elabora tely c onsidered  an identic a l issue wherein the 

Hon’b le Supreme Court a t pa ra  ‘38’  gave c erta in elabora te 

d irec tions as to how the authorities have to dea l in respec t of 

involvement in c rimina l c ases and  whether there is a  c harge of 

mora l turp itude or not?  In view of the guidelines framed by the 

Hon’b le Supreme Court in the above sa id  c ase, let the c ase of the 

petitioner a lso be c onsidered  in ac c ordanc e with the judgment of 

Hon’b le Supreme Court in Avtar Singh’s c ase (1 supra ).  He further 

c ontended  tha t in Avtar Singh v. Union of India and others 2 a t pa ra  

‘ 4’  of the judgment, the Hon’b le Supreme Court has reitera ted  the 

very same issue in Avtar Singh’s c ase  (1 supra ).  Therefore, 

appropria te orders be passed  in the writ petition d irec ting  the 

respondents to re-c onsider the c ase of the petitioner a fresh in terms 

of the law la id  down by the Hon’b le Supreme Court in above sa id  

c ases and  pass appropria te orders in ac c ordanc e with law. 

                                                 
1 (2016) 8 SCC 471 
2 Civil Appeal No.18798 of 2017 dt.15-11-2017 

(arising from SLP (C) No.20525 of 2011 dt.21-07-2016) 
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8. Learned  Spec ia l Government Pleader appearing for the 

respondents has c ontended  tha t the information sought for from 

every selec ted  c and ida te in the a ttesta tion form asking whether 

any c rimina l c ase is pend ing aga inst them a t any point of time,  

does not mean tha t it amounts to pendenc y of any c rimina l c ase 

only a t the time of filling  up  of a ttesta tion form and  the petitioner 

was not asked  to g ive the sta tus of pendenc y of c rimina l c ase as on 

the da te of filling  up  of a ttesta tion form.   Therefore, in view of the 

involvement of the petitioner in the c rimina l c ase, whic h is pend ing , 

the respondents have rightly rejec ted  the c ase of the petitioner.  

Henc e, there a re no merits in the writ petition and  the same is liab le 

to be d ismissed .  

 

9. This Court, having c onsidered  the riva l submissions made by 

the lea rned  c ounsel for the pa rties, is of the c onsidered  view tha t 

the respondents have c anc elled  the provisiona l selec tion of the 

petitioner without fo llowing the guidelines issued  by the Hon’b le 

Supreme Court in Avtar Singh’s c ase  (1 supra ) and  Avtar Singh’s 

c ase  (2 supra ).   Therefore, ends of justic e would  be met if the 

respondents a re d irec ted  to c onsider the c ase of the petitioner in 

terms of the guidelines issued  by the Hon’b le Supreme Court in the 

above two referred  c ases and  the impugned  order is liab le to be 

set aside and  ac c ord ing ly it is set aside.  The respondents a re 

d irec ted  to examine the c ase of the petitioner in terms of the law 

la id  down by the Hon’b le Supreme Court in Avtar Singh’s c ase (1 

supra ) and  Avtar Singh’s c ase  (2 supra ) with respec t to involvement 

in c rimina l c ase and  pendenc y of the c rimina l c ase and  pass 

appropria te orders in ac c ordanc e with law within a  reasonab le 



AKS,J 

WP_18295_2020 

5 

period  of time, p referab ly within a  period  of four weeks from the 

da te of rec eip t of a  c opy of this order.   

 

10. With the above d irec tions, the writ petition is a llowed .  No 

order as to c osts.     

Pend ing misc ellaneous petitions, if any, sha ll stand  c losed . 

 

 

 

____________________________ 

ABHINAND KUMAR SHAVILI, J 
25.11.2020 

v v                                                                                  

 

 

 

 

 

 

 

 

 

 

 

 

 


