HIGH COURT FOR THE STATE OF TELANGANA AT HYDERABAD
(Special Original Jurisdiction}

WEDNESDAY, THE TWENTY FIRST DAY OF QCTOBER
TWO THOUSAND AND TWENTY

PRESENT
THE HOMN'BLE SRI JUSTICE P NAVEEN RAD

WRIT PETITION NO: 18422 OF 2020

Betweaeen:

R.K. Ahuja, Sio. Late Dr. Tarachand Ahuja, Aged: 75 years, Occ: Business, Rfo. 'B-12),
Anand Niketan', New Delni -110021, Regresenied by his G P& Holger DK, Ahuja,
Sio. Late K.C Ahuya Aged: 66, Oco: Business, Rin, 6-3-121803, Uma MNagar, Begumpaet -

SO0
..PETITIONER
AND
1. The Siste of Teiangsna, Represented by its Principsl Secretary, Home

Department. Hyderabad. T.3.

2. The Station House Officer, Pamjagutla Police Station, Hyderabad, TS,
...RESPONDENTS

Petition under Article 228 of the Constitution of India praying that in the
circumstances stated in the affidavit filed therewith, the High Court may be pleased
to issue a Writ or Order or Directlon, particularly one in nature of Writ of Mandamus,
questioning the inaction on the part of the Respondants 1 and 2 in investigating the
Crime Registerad in F.LR. 492 of 2019 dated 28.09.2019 on the file of Fanjagutta
Police Statien, Hyderabad, Telangana for the offences under Sectians 408, 417,
=20, 447 Riw 1208 IPC and Section 158(3) Cr.P.C and filing the final report (charge
sheat) under Section 173 of CrP.C.. as arbidrary. llegal usfair, unjust and violaticn
ot Article 14 of Constitution of India, and consequently lo dirsct the 2™ Respendent
to completa the investigation and file the final report immedalely in the interest of
~ustice, panding dispasal of the Writ Petition, in the interest of Justios,

1A NOQ: 1 OF 2020
Petiten under Seclion 1581 CPC araying that in the circumstances slated in

e afficawit filed in support of the petition, the High Court may be pleased to direc
the 2% Respondent to conduct mvestigation in the Crime No. 402 of 2019 dated
28-09-2019 for the offences under Sections 406 417 420, 447 Riw 120B PG and
sechion 156{3) Cr.P.C ard fle the finzl report {Charge Sheet) under Section 173(3)

of Cr.P.C pending disposal of the Writ petition.

Counsel for the Petitioner SRI OMAR A PASHA

Counsel for the Respondents: AGP FOR HOME

The Court made the following: ORDER



THE HON'BLE SRI JUSTICE P. NAVEEN RAO

ORDER:
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Hesoe  wpocaring for the

responderls,

2. Mhis  writ pedtion s filed alleging  that even  though
[ | s Ly .y ) i
2 cognizable Crime No. 492 of 2019 was registerca on- 2809200

i e ; : ! .
In Farnjaputta Police slation on Lhe compiaint Iodecd tHy the

petitioner, so far there is no progress in the investios:on
d k2 fat}

3 If the petidaner bad grievance aga:nst delay in investigation
o Crime Nud92 of 2019, he has an clfective and efficacious
rentedy under the Criminal Procedure Code, Therelurs, petitio e
has 1o svall the remedy available in law, before nvoking the

jurisdiction ul Lhis Cogre,

4 ‘T'he

ey dwmsue was considered by this Court i

-t

WP N 35397 ol 20168 and haleh in Govind Raju Sami v. State of
Telangana and Others! On ooosideration of the precedent
cooisions on Lhe subject and the scope of provisions ol the Code ol
Criminal Procedure, more particularly, Sections 156, 190 and 200

of Or.P.C., this Court held as under:

"3 Mg regared o B propecreder By Supreme Coart, il is oo
mare gpEer for any cne tooeanilend thal unless a repors s filed
agericved peorson 13 without remedy. It s alse 0o mere open
contend thar once crime s remstered accuses must e orrested
azd chargn shoot) fnal report rmust be fled as a mstwer of course,
Further. delsy i compleing e raestigation can e o varions
repsols,  Police may be swniting for forensic repord) Mecdies]

ropact s zhe acensed A dbscancing havie regard fo comples

ah L O B 1)

ket



qatare of crime repccied  more time s ocnnsumed too oolless
meqquiced datay information to assess the natare of crime, oumbar
ol dacumerts ol for witnesses ore more While  determmmms
R 1 L N E S T nEAY 10 consider ook case o 13 f2ois o nav i:l'l!:!

oAttt atlend ma circonmslanes s aneluchite asturs sl alion

aumnleer af dccwses pre wilnshses oo | Mabender Lal Uis v Brale
of Tt Appeal (Civil No, T3 ol 2007 ahaed 12102001 The

uriadictional Magmstrate shall heave all material facts oo issue ol
bos corcmiansl woasssss the sssue a0l oshall beoeorminetesd 1o g

it all-dSpocts winen mablers e brceghn ek

B T W RS T B U :i"ll\.'.'
apipapraate decisiong I scalsowithin the competence of superior
aificors o asaesy the cohduct of Station Houge Qilicer amd Lo tale
reveele !l Ao wehEpeesr 1here dn o alshileraie and Ii'I‘.'h|"i]iI.."-l’:|.J
clelay ez ome el Do ol Desd D oe e
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This aspect was considered oy the Hon'ble Supreme Court in
M.Subramaniam and another v, 8.Janaki and another: [n the
saud (udmment, the Hon'ble Supreme Court affirmed the view taken
oy Lhe Bupreme Court in Sakirdi Vasu v, State of Uttar Pradesh®
and Mohd. Yousuf w. Afaq Jahan*. The Hon'ble Supreme Court
noted the opinion exprossed m Sakiri Vasu In Sakiri Vasu, (he
Supreme Courl held as under:

STr

v our eqirion Bection 1561 CrP.C is wide encugh o
nelide d. sich powers in o Magiatraw which are menessary Jor
CASAGE 31 propey ekestigaion, and omelides e power o
Rrdder registration of an FIR angd ol ordeding « [FT0EET Hives g rion
o the Magisinte S5 satislied (hat 4 proper ivestimam has ool
Iewen doiie, or is nal beimg dlere oy the anlice, Section LS |
Lo P thosh beieis warded, moour opltioe, wE very weade anid i
will inchice 2 such inculental powers 82 are neccssEs L

SNELSE o praper tnveslins i,

IR 1t s well settlon fhar when o Farvwer s BRI T dn authar te
ta v somaetbur At dnciudes sk icidents or implicd powers
wlhith wouldl ensure tHe gropsr doiog, of that Lhing e oche:
wirrds, when' any power iz expressly granted by the stataie, there
woimphedly included in the Erant, even withuut spocial mention,

every pewer amdd every conual the denial of swhich would rendear
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Wieigidn? tnell meliechive Thos whete- al St oditders qunsieliGe

toonerpebieed by absng e s B perwes on et all s s crrahoy
S MBS AS mre csaennially peceassny for ive eecoutton.”

Frllowing tho ghove decisions, Lhis wol peoiton is dismissed

eranting liberly o the prritdoner o avail the remedy ms peovided by
the Code of Criminal Procedure against not concluding the
invesupgation and filing the final report, Pending miscellaneous

petiticns shall stand clesed

S0/ K.AMMAJI
ASSISTANT REGISTRAR
ITRUE COPY!!

SEETIE}ﬁ OFFICER
TD.1 One CC to Sn Omar A Pasha, Advocais oPUC] i3 S ioUT)
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HIGH COURT

DATED:21/10/2020

ORDER

WP.N0.18492 of 2020

DISMISSING THE WRIT PETITION
WITHOUT COSTS
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