
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON No .1 6 8 8  OF 2 0 1 9  

ORDER:   

  

This revision pet it ion, under Art icle 227 of the Const itut ion of 

I ndia, is filed by the pet it ioner/ defendant  aggrieved by the order dated 

20.02.2019 passed in I .A.No.887 of 2016 in O.S.No.79 of 2016 by the 

Senior Civil Judge at  Gadwal, whereby the applicat ion filed by the 

revision pet it ioner/ defendant  under Order VI I  Rule 11(a)  and (d)  of 

CPC to reject  the plaint  was dism issed.  

2. Heard the learned counsel for both sides and perused the record. 

3. Learned counsel for the revision pet it ioner/ defendant  would 

contend that  the suit  in O.S.No.79 of 2016 is filed for declarat ion of 

t it le, possession and to declare the disputed will as created and fake.  

I t  is also contended that  there is already a decree in O.S.No.28 of 

2000 against  the respondent / plaint iff obtained by the revision 

pet it ioner for perpetual injunct ion, which is st ill subsist ing.  The 

subject  suit  is filed beyond the period of lim itat ion invent ing false 

cause of act ion in the plaint  to get  the suit  within lim itat ion.  

Therefore, the Court  below ought  to have rejected the plaint  under 

Order VI I  Rule 11(a)  and (d)  of CPC.  I n support  of his content ion, 

learned counsel has relied upon the decision reported in Rag h w en d r a  

Sh ar an  Sin g h  v . Ram  Pr asan n a Sin g h  ( d ead )  b y  LRs1  and 

ult im ately, prayed to allow the revision pet it ion as prayed for. 

4. On the other hand, learned counsel for the respondent / plaint iff 

would contend that  having com e to know the ent r ies m ade in favour of 

the revision pet it ioner/ defendant  and on a m em o given by the revenue 
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authorit ies, to seek appropriate rem edy by com petent  civil Court , 

im m ediately, the present  suit  was filed for declarat ion and possession 

and to declare the disputed will as fake.  The lim itat ion is a quest ion of 

fact  and it  is required to be adjudicated after due t r ial of the suit .  The 

Court  below is j ust ified in dism issing the subject  I nter locutory 

Applicat ion and prayed to sustain the im pugned order. 

5. I n view of the subm issions m ade by both sides, the point  that  

ar ises for determ inat ion is:  

“ W h et h er  t h e p la in t  in  O.S.No .7 9  o f  2 0 1 6  on  t h e f i le  

o f  Sen io r  Civ i l  Ju d g e at  Gad w al , i s l iab le t o  b e 

r e j ect ed ?”  

6. As seen from  the m aterial placed on record, the subject  disputed 

docum ent  i.e., will is an unregistered docum ent . Furtherm ore, the 

respondent / plaint iff contended that  it  is fake and created docum ent .  

Having com e to know the wrong ent r ies m ade pursuant  to the said 

will,  the respondent / plaint iff im m ediately filed the suit  for declarat ion, 

possession and to declare the will as fake one.  As seen from  the plaint  

pleadings, the quest ion raised with regard to the lim itat ion is a 

quest ion of fact  and law.  Whether the suit  is barred by lim itat ion or 

not  can be adjudicated only after due t r ial of the suit .   

7. I n Rag h w en d r a Sh ar an  Sin g h ’s case (supra) , the Hon’ble 

Apex Court  observed that  adm it tedly, the or iginal plaint iff along with 

his brother executed a registered gift  deed. Thereafter,  the plaint iff 

contended that  the gift  deed was a showy deed of gift  and therefore, 

the sam e was not  binding on him .  For approxim ately 22 years, neither 

the plaint iff nor his brother (who died on 15.12.2002)  claim ed at  any 

point  of t im e that  the gift  deed was showy deed of gift .  Having 
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considered the totality of the circumstances, the plaint  was rejected 

exercising the power under Order VI I  Rule 11 of CPC. But  in the 

instant  case, both part ies are different ly placed. Having exam ined the 

content ions of both the part ies, the Court  below was pleased to 

dism iss the subject  I nter locutory Applicat ion. The respondent  herein/  

plaint iff approached the revenue authorit ies in the year 2013 and 

thereafter, he filed the subject  suit .  The aspect  of lim itat ion is a 

quest ion of fact  and law.  This Court  is also in agreem ent  with the said 

findings. There are no legal infirm it ies to take a different  view and 

allow the revision pet it ion as prayed for.  Under these circum stances, 

the civil revision pet it ion is liable to be dism issed.  

8. I n the result , the Civil Revision Pet it ion is dism issed. 

  The Miscellaneous Pet it ions, if any, pending shall stand closed.   

No costs. 

                    ______________________ 

                      Dr . SHAMEEM AKTHER, J 

Date:  21.01.2020 

ssp 


