HIGH COURT FOR THE STATE OF TELANGANA
(Special Original Jurisdiction)

THURSDAY. THE EIGHTH DAY OF CCTOBER
TWO THOUSAND AND TWENTY

PRESENT
HONOURABLE SRI JUSTICE P, NAVEEN RAD
WRIT PETITION NO: 17302 OF 2020

Betweaen:
Bambde Aravind, S/o. Bembde Shyvam Rac. Age. 30 years, Occ. Owner of the
Vehicle bearing Mo, TS.01, EL 2147, Rin, H.No.5-59, Ramnagar, Dasnapur,
Adilabad Dislricl,

..PETITIONER

AND

1. The State of Telangzana, Rep. by its Principal Secretary, Prohibition ang Excise
Departmeant, Secrelarial, BEKR Bhavan, Hyderabad

2. The Deputy Commissioner of Prohibition and Excise, Adilabad. Adilabad
Civision, Adilabad

3 Ehn Station Housa Officer, Prohibition and Excise Stalion, Echoda, Adilabsd
istriet.

..RESPONDENTS

Fetition under Aricle 226 of the Constitution of India praying that in lhe
cirgurmstancas staled in Lhe afiidawt filed therewith, the High Court may be pleased o
IssUe an appropriate Writ, Crder or Direction, mara paricularly ong in the nalure of
Writ of Mandamus hy declaring the action of the 2nd respondent in not passing or
directing the 3rd respondent to release the petitionar vehicle Bajaj CT 100 Motor
Cycle bearing no. TS, 01, EL 8147 which was seized in C.O.R.No, 96 of 2020, dated
01/05/2020 of SHO, Proh. and Excise Station, Echoda as illegal, arbitrary, abuse of
orocess of law, viclation of principles of natural Justice and contrary to Lthe provisions
of TS Excise Act and the consequently direct the 2nd and 3rd respondent fo release
the petitioner vehicle Baja) CT 100 Motor Cyele bearing no. TS, 01, EL 9147 which
was seized in C.O.R.No. 96 of 2020, dated: 01.05.2020 of SHO, Proh. and Excise
Sigtion. Echoda in the interest of Justice,

1A NO: 1 OF 2020

FPetition under Section 151 CPC praying that in the circumstances stated in the
affidavit Tiled in support of the petition. the High Courd may be pleased 1o direct the
#nd snd 3rd respondent to release the petiticner vehicle Bajaj CT 100 Motor Cycle
bearing no. TS, 01, EL 8147 which was seized in C.O.R.No. 86 of 2020, dated
01/05/2020 of SHO, Proh. and Excise Station, Echoda in the interest of Justice
panding disposal of the main Wit Petition.

Counsel for the Petitioner: 5SR1 5. SURENDER REDDY
Counsel for the Respondents: AGP FOR PROHIBITION & EXCISE

The Court made the following: ORDER



HONOURABLE SRI JUSTICE P.NAVEEN RAD

WRIT PETITION NO.17302 of 2020

ORDER:
Heard learried counsel for petitioner and learned Assistan

Government Pleader tor Prohibicion and Excise.

2. This writ peiition is filed praying 1o direct respondents to
release Bajai CT 100 Motar Cyole bearing registration Mo, TS 01 EL
9147 which was seized on the allegation of illegal transportation of

[.O. Liguaor.

3 According to State Government, producing illicit liquer and
its distribution is prohibited. According o the State consumption
of liguor is per se harmiul 1o health of a person and consumption
of spurious liguer is more harmful and can result in instantanenus
death. The officials n their endesvour (0 thwart any attempt
manufacture illicit liquor, seize the commodities and vehicles
involved in illepal transportation. After seizure of the vehicles,
confiscation procecdings arc taken up and il the allegations are

proved, the vehicle can be conliscated.

s The Telangana Prohibition Act, 1995 and The Telangana
Exeise Act, 1968 repgulate all aspects ol bguor an the Stete ol

Telangana, including manufacture, distribution and consumption.

= By placing reliance on several decisions ol this Court,
learned counsel for petitioncr prayved to allow the writ petition
direcling 1he respondents to release the vehicle subject on depesit
of an amount of .10,000/- and compliance of Turther directions

issued by this courl in several writ petitions.



£, The statement of learned counsel lor petitioner that sim:lar
mallers are disposed of with conditions, including furnishing fixed
deposil/bank guarantee as the case may he, 1s not disputed by the
lagroed  Assislant Government Pleader. Hawever, e only
cmphasizes that higher amount of fixed deposit should be dirccted
w ke lurnished by the petinoner belore secking to release the
vehicle, He further submits that the competent authority to deal
with confiscation procecdings is Deputy Commissioner and he
alone is competent (o release the vehicle pending completion of
confiscation proceedings. He therefore subruts that direction be
pivenn to the petitioner to file application before the Depuly

Commissioner praying to grant mterim custody of Lhe vehicle,

i Having regard to the consistent view taken by this Court,
this Court on similar issuec, passed detailed orders in
WP Nos. 14801 and 14811 of 2020 dated 89,2020, Following the
same, this writ petton is disposed of with following direcions:

i1 Petitioner is granted libercy fo file application o the
Deputy Commssiwoner (2w respondent) to grant interim custody of
sthe vehicle.

11 [f such application is [led, pending fnal orders to be
passed in confiscation procecdings, 20 respondent is direcled o
release Bajaj CT 100 Motor Cycle bearing registration No.TS 01 EL
9147, on pctittoner furnishing fixed deposil receipt as proof of
apening hixed deposit account for an amount of 10,000/ - [Rupees
Ten thousand only).

(1) Petitroner is further directed nol Lo encash the fixed
acposit of créeale lien or morigage on the fixed deposit till che

conclusion of confiscation proceedings,



To,

(i¥] The petitioner shall produce original BE.C. Book of the
vehicle At the time ol seeking release of the vehicle.

vl Petitioner shall fucrmish undertaking that he will not
transfcr or alienate the vehicle to third party in any manncr and

will maintain the vehlicle 0 the same good rordwarthy condition

without changing its major parts and features.

{vi] Petitioner should produce the wehicle as and when

directed by the concerned Court or competent authority.

Mo costs, Miscellaneous petitions, if Ay pfﬂdjl'lg_, prvm—
e 5D/-B.SATYAVATHI
ASSISTANT REGISTRAR
-..-'
L SEchﬂ‘ﬁ’DFFlcER

The Principal Secretary, Frohibition and Excise Department, State of Telangana,
Secraianat, BRKR Bhavan, Hyderabsad

.. The Depuly Gommissioner of Prohibibon and Excise. Adilabad, Adilabad

Divizion, Adilabad

W gt o
4 The Siation House COfficer, Prohihition and Excise Slauon, Eonoda, Adifabac

Dhstrict.

 One GG o 5. S, Surender Reddy, Advocale [OPUCG]

Twa COCs to GP for Prohibition & Excise, High Court for the State of Telangana.
[GUT]
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HIGH COURT

DATED:08/10/2020

ORDER

WP.No. 17202 of 2020

Disposing of the WP,
without costs.
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