
HON' BLE Dr . JUSTI CE SHAMEEM AKTHER 

 

CI VI L REVI SI ON PETI TI ON No .1 8 6 8  OF 2 0 1 9  

 

ORDER:  

  

  This Civil Revision Pet it ion, under Art icle 227 of the 

Const itut ion of I ndia, is filed by the revision pet it ioner/ plaint iff 

No.1 aggrieved by the order, dated 09.04.2019, passed in 

I .A.No.244 of 2018 in O.S.No.89 of 2012 by the Principal Senior 

Civil Judge, Kothagudem , wherein the Court  below has dism issed 

the subject  I nter locutory Applicat ion filed by the revision 

pet it ioner/ plaint iff No.1 and respondent  Nos.2 and 3/ plaint iff 

Nos.2 and 3 seeking to recall PW.1 for the purpose of m arking of 

G.P.As., dated 09.08.2011 and 28.12.2011. 

 

2 . Heard learned counsel for the revision pet it ioner/ plaint iff 

No.1 and perused the record.  

 

3 . No representat ion for respondent  No.1/ defendant , in spite 

of list ing the m at ter under the capt ion ‘for orders’.  

 

4 . I n the course of subm issions, it  is brought  to the not ice of 

this Court  that  the subject  I nter locutory Applicat ion was filed to 

recall PW.1 to m ark the G.P.As., dated 09.08.2011 and 

28.12.2011, and the Court  below was pleased to dism iss the 

sam e by the im pugned order, dated 09.04.2019, observing that  

at  the stage of cross-exam inat ion of PW.1, the subject  

I nter locutory Applicat ion is filed and the sam e is not  

m aintainable. I t  is also brought  to the not ice of this Court  that  

I .A.No.449 of 2018, filed under Sect ion 38 of the I ndian Stam p 



 

 

 

Dr.SA,J 

C.R.P.No.1868 of 2019                                            

           
 

                                                                             

 

 

 

2 

 

 

 
 

 
Act  read with Sect ion 151 C.P.C., seeking to im pound the subject  

G.P.As., is st ill pending. 

   

5 . I n the im pugned order, the Court  below observed that  the 

revision pet it ioner/ plaint iff No.1 and respondent  Nos.2 and 

3/ plaint iff Nos.2 and 3 have not  taken any steps to validate the 

G.P.As. t ill f iling of the affidavit  of exam inat ion- in-chief of PW.1.  

The Suit  is at  the stage of cross-exam inat ion of PW.1 and at  that  

stage, the subject  I nter locutory Applicat ion is filed and the sam e 

is not  m aintainable. Further, I .A.No.449 of 2018, which is filed 

seeking to im pound the subject  G.P.As., is filed belatedly i.e., 

after m ore than six years from  the date of filing of the Suit . 

  

6 . Since the subject  Suit  is to declare that  the Sale Deed, 

dated 11.02.2011, is not  binding on the revision 

pet it ioner/ plaint iff No.1 and respondent  Nos.2 and 3/ plaint iff 

Nos.2 and 3 and for recovery of possession of 3/ 4 th share in the 

suit  schedule property, the substant ial lis with regard to the 

ent it lem ent  of the revision pet it ioner/ plaint iff No.1 and 

respondent  Nos.2 and 3/ plaint iff Nos.2 and 3 in respect  of the 

suit  schedule property is required to be determ ined in the Suit . 

The cause t it le of the plaint , a copy of which is filed at  page 

No.21 of the m aterial papers filed in support  of this Civil Revision 

Pet it ion, indicates that  respondent  Nos.2 and 3/ plaint iff Nos.2 

and 3 are represented through their  G.P.A. holder, who is none 

other than the revision pet it ioner/ plaint iff No.1. The Court  below 

ought  to have taken object ion with regard to paym ent  of 
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requisite stam p duty that  is payable on the subject  G.P.As. at  the 

earlier point  of t im e itself, but  it  did not  do so. The Court  below, 

at  this stage, ought  not  have taken an object ion with regard to 

the subject  G.P.As., which are unstam ped. Any how, an 

applicat ion in I .A.No.449 of 2018, which is filed seeking to 

im pound the subject  G.P.As., is st ill pending.  The substant ial lis 

in the Suit  is required to be adjudicated. By the subject  G.P.As., 

the revision pet it ioner/ plaint iff No.1 was given power to 

represent  respondent  Nos.2 and 3/ plaint iff Nos.2 and 3. The 

revision pet it ioner/ plaint iff No.1 ought  to have been diligent  in 

prosecut ing the Suit , by im pounding the subject  G.P.As at  the 

earlier point  of t im e.  Though the subject  G.P.As. are not  

im pounded at  the earlier point  of t im e, since the revision 

pet it ioner/ plaint iff No.1 and respondent  Nos.2 and 3/ plaint iff 

Nos.2 and 3 have got  joint  interest  in the subject  m at ter of the 

Suit , the Suit  is required to be adjudicated on m erits. The 

revision pet it ion is required to be allowed to pursue I .A.No.449 

of 2018 and the Court  below ought  not  have passed the 

im pugned order t ill the date of determ inat ion of I .A.No.449 of 

2018.  

 

7 . Under these circum stances, the Civil Revision Pet it ion is 

allowed and the im pugned order, dated 09.04.2019, passed in 

I .A.No.244 of 2018 in O.S.No.89 of 2012 by the Principal Senior 

Civil Judge, Kothagudem , is set  aside. I .A.No.244 of 2018 is 
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restored to its file for disposal afresh, in accordance with law, 

along with I .A.No.449 of 2018, to reach to a just  conclusion.    

  

 Miscellaneous Pet it ions, if any, pending in this Civil 

Revision Pet it ion shall stand closed.  There shall be no order as 

to costs. 

______________________ 

Dr . SHAMEEM AKTHER, J 

February 03, 2020. 

MD 

 


