
THE HON’BLE Dr . JUSTI CE SHAMEEM AKTHER 

CI VI L REVI SI ON PETI TI ON No .1 5 9 2  o f  2 0 1 9  

ORDER:  

This civil revision pet it ion is filed by the pet it ioner/ Judgm ent  

Debtor under Sect ion 115 of Code of Civil Procedure, 1908 ( ‘CPC’) , 

challenging the order dated 09.05.2019 passed in E.P.No.1 of 2016 

in O.S.No.29 of 2014 by the I  Addit ional Junior Civil Judge, 

Husnabad, wherein the Court  below has allowed the subject  E.P 

filed by the respondents/ Decree Holders and consequent ly, issued 

warrant  under Order XXI  Rule 35 CPC to the Bailiff to give 

possession of the suit  schedule property to the respondents/ decree 

holders.  

2)  Heard the learned counsel for both sides and perused the 

record.  

3)  Learned counsel for the revision pet it ioner/ Judgm ent  Debtor 

contended that  pending the suit  in O.S.No.29 of 2014, the 

respondent  No.3 herein/ Decree Holder No.3/ Plaint iff No.3 died on 

08.06.2008 and without  get t ing the Legal Representat ives of 

respondent  No.3 herein/ Decree Holder No.3 on record, the  t r ial 

Court  passed the judgm ent  and decree, which is nullit y and 

inexecutable. The Court  below without  considering this aspect , 

allowed the subject  E.P and issued the impugned at tachm ent  

warrant , which is erroneous and ult im ately prayed to set  aside the 

sam e. I n support  of his content ion, learned counsel relied upon the 

following decisions:  
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i)  Vasu d ev  Dh an j ib h ai  Mod i  v s. Raj ab h ai  Ab d u l  Reh m an  

an d  o t h er s1  

ii)  Ram  Sar u p  v s. Mu n si  an d  o t h er s2  

iii)  Gu r n am  Sin g h  an d  o t h er s v s. Gu r b ach an  Kau r  an d  

o t h er s3  

iv)  Hem ar ed d i  an d  o t h er s v s. Ram ach an d r a Yal lap p a 

Hosm an i  an d  o t h er s4  

4)  On the other hand, learned counsel for the respondents 

contended that  the Court  below is just ified in allowing the subject  

E.P and issuing the im pugned warrant  of at tachm ent  dated 

09.05.2019. There is nothing to take a different  view and 

ult im ately prayed to dism iss the revision pet it ion.  

5)  I n view of the subm issions m ade by both sides, the point  for 

determ inat ion is:  

“ W h et h er  t h er e ar e m er i t s in  t h is Civ i l  Rev ision  

Pet i t ion  t o  a l low ?”  

6)  POI NT:  The revision pet it ioner/ Judgm ent  Debtor has filed a 

photocopy of the death cert ificate dated 12.09.2008 issued by the 

Sarpanch, Nawabpet  Gram  Panchayat , wherein it  is m ent ioned that  

the respondent  No.3 herein/ Judgm ent  Debtor No.3 died on 

08.06.2008. Filing of photocopy of the death cert ificate in this Civil 

Revision Pet it ion is not  a proof of death.  Further, altogether there 

are three Decree Holders, who sought  execut ion of the decree for 

possession. I n the event  of death of one of the Decree Holders, the 

interest  of the other decree holders shall not  cease and as such, 
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the decree is executable.  Since the decree passed against  the 

revision pet it ioner/ Judgm ent  Debtor is subsist ing, there is no 

illegality in issuing the im pugned warrant  of at tachm ent  dated 

09.05.2019. All the content ions raised on behalf of the revision 

pet it ioner are unsustainable. The decisions relied upon by the 

learned counsel for the pet it ioner are dist inguishable from  the facts 

and circum stances of the case on hand.  There are no m erits in this 

Civil Revision Pet it ion and the sam e is liable to be dism issed.  

7)  Accordingly, this Civil Revision Pet it ion is dism issed. No 

costs. 

 Pending Miscellaneous Pet it ions, if any, shall stand closed. 

 

  

____________________ 

            Dr. SHAMEEM AKTHER, J 

Date:  21st January, 2020 
scs 


