HIGH COURT FOR THE STATE OF TELANGANA,

WEDMNESDAY, THE SEVENTH DAY OF QCTOBER
TWO TROUSAND AND TWENTY

PRESENT

THE HON'BLE THE CHIEF JUSTICE RAGHVENDRA SINGH CHAUHAN
AND
THE HON'BLE SRI JUSTICE B. VIJAYSEN REDDY

WRIT APPEAL NO: 371 OF 2020

Wit Appeal Under Clause 15 of the Letters Patent Appeal preferred Against the
Crder Dated: 04-08-2020 In WP. No, 10463 of 2020 on the file of the High Court.

Batwaan:

Y. Devadas, S/o. Y. Stephen. Lecturer in Physics, (Under orders of lransfer)
zovamment Degree College, Godavarikhani, Dist. Peddapally.

-+ APPELLANT

AND

1. State of Telangana. represenied by the Special Chief Secretary, Higher
Education Degartimeant, Government of Telangana.

2. Commissioner of Collegale Education, Telangana State, Nampally, Hyderabad.
..RESPONDENTS
1A NC: 1 OF 2020
Petition under Section 151 CPC praying that in the circumstances stated in the

afficavit filed In support of the petiion, the High Courd may ba pleased that the act of
not submiiting the Cedified copy of the Judgment may be condoned

IA NO: 2 OF 2020

Petition under Section 151 CPC praying that in the circumstances stated in the
affidavit filed in support of the petition, the High Court may be pleased to issue
necassary diractions for a fair enquiny oy a neutral Enquiry Officer and to ensure that
the Enguiry Report be submilted this Han'ble Court.

|A NO: 3 OF 2020

Patition under Section 151 CPC praying that in the circumstances stated in the
affidavit filed in support of the petition, the High Courd may be pleased to direct the
2nd respondent to produce the entira file pertaining to this case along with note file,
for verification by the Han'ble Court,

1A NO: 4 OF 2020

FPetition under Section 151 CPC praying that in the circumstances stated in tha
aflidavit filed in support of the petition, the High Court may be pleased 1o 1 direcl the
2nd respondent to allow the petitioner to continue at Governmeant Degree College,
Godavarikhani or in a college in and around Warangal (since my wile s working in a
Government School. in Hanamkaonda, Warangal) on spousal grounds, till final orders
are passad in this Writ Appeal, in the interast of justice.

Counsel for the Appellant: SR GADDAM SETHU MADHAVA RAD
Counsel for the Respondents: GP FOR HIGHER EDUCATION

The Court made the following: ORDER
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JUDGMENT: (7er Hon'ble Srl Justice B, Vijavsen Raddy)

Aggrieved by the order, dated 04.09 2020, passed by 3 learned
Single Judge in WP.No0.10463 of 2020, whereby the learned Single
Judge has dismissad the wrlt petitian challenging the order oF transfer

ot the petitioner, the appellant has aporoached this Cout,

2. The parties are hereinafter referred to as they were grraved

before the learned Single Judge.

3. The pelitioner wes working as a Lecturer jn Physics n the
Covernment Degree  College, Gaodavarikhaoi, Whie so,  under
proceedings dated 12,05,2020, he was placed in Full Additional Charge
(F&Z) im the post of Principal to the wacancy to be caused on
31.05.2020 due to the retirement of the incumbent. On 15.05.2020,
the petitioner addressed as email to the Commissicner of Collegiate
Ecucetion - respondent MNe.2, to reconsiger the decision te zlace him
as Principal (FAC), stating that he is nol nterested in the post, and he
iz mot gualified to be promoted z= Frincipal. Mo reply was furnished o
the petitioner either fram the Commissioner of Collegiate Education or
from the Principal of the College. On 12.06.2020, the petitionar was
transferred to Governmenl Degree College, Luxetlipet. On the same
day, @ charge memo was drawn and commuricated to the petitionsr;
according to the charge memo the petitioner had disobeyed the orders
af the Commissionar by not taking charge of the post of Frincipal even
twelve days afler the retirement of the incumbent; the sarme is
dereliction of duties, and indiscipline, causing inconvenience to the
College, and amounts to unbecoming of 8 Government emoloyes, The
petitioner was relisved from the Government Degree College,

Godavarikhani on 24.05.2020.
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4, The writ petition was filec before the learmed Singie Judge
challenging the arder of transfer dated 12.06.2020, with &
conseguentigl praver o retain the petitioner at Gedavarikhani, o o

transfer him to Kakativa Government College, on spouse ground.

3. During the pendency of the writ pelfition, the petitioner was
pleced under suspension alleging that he did not join in the
Gavernment Degree College, Luxettiper, and the same would amaunt

to gisoheying the order of the Commissioner.,

0. It is the caze of the petitioner that he cannot be compelled to
assume the charge of Principal, when he is not interested, and when
he iz not eligible and gualified o hold the post of Principai. Na
emoloyes can oe compelled to 2ke up higher post against his consent
and without his consent. A detailed regresentation was made by the
patitioner o the <Commissioner not © grant him  in-charge
artangement much before tha  retlrement of the Incumbent
His regresentabion was not acted upan. On the contrary, the imougnesd
ransier orders were pessed, There is no disobedience on his part since
ne has pleaded before the Commissioner rnot Lo assign him in-charge
arrangement, out the same was not considered, Further, transfer on
discipimary ground & not parmissible in [aw. Thus, the impugned

order s listle to e set aside,

1 While considering the two issues i.e. suspension and transfer,
the learned Single Judoe, dismissed the writ petition. The learned
Single Judge gave liberty to the petitioner to seak revocation of
suspension by making an application to the Commissioner, or to the
aovernment, as advised. On revocation of suspension, the pelitioner
was further given liberty to pursue the representation stated to have

bean made by hirm $o trensfer bim bo any other place.



B, Mr. G. Sethu Madhave Rao, the learned counsel for the
appellant, venemently submittec that as per G.CG.Ms=.Mo.81 Finance
(HRM-I) Department dated 18.056,2018 transfer on administrative
grounds is banned, and transfor on disciglinary ground should be daone
only in clear vacancies without shifting aother employee. The learned
Single Judge erred in interpreting order of trensfer on disciplinary
ground as order of transfer on administrative grounds, The petitioner
is not eligible to be promoted as Principal as per G.0.Ms.No.47 Higher
Education {CE.I) Department dated 14.05,2007, due to not possessing
Ph.D. qualificatlon. The transfer (s contrary to the regulations
approved by the University Grants Commission, The impugned orders
are passed on account of windictiveness against the petitioner;

the proceedings suffer from legal malice.

9. Under proceedings dated 25.07.2020, the petitioner was placed
under suspansion with immediate effect by the respondent No.Z in
exercize of power conferred under Sub-REule 1{ilfa) of Rule B8 of the
Telangara State Civil Services (CCAT Rules, 1991, IL was mentioned in
the suspension order tnat the petitionsr was transterred on disciplinary
grounds, and posted at Government Degree College, Luxettizet, for
naot  taking charge even after twelve days aof retirement of the
incumbent causlng inconvenignce to the college. He was gwven
instructions to repart 8l new Steton with immediale effect, Under
proceadings dated 24.06.2020, the petitionar was relieved fram the
Government Degree College, Godavarikhan, However, the petitioner
has not reported at new place of posting till today. Simulteneously, the
petiticher was served with charge memo. The articies of charge are 2=

undear:



CHARGE-1:-

"That Sri.¥.Devadas, Lecturer in Physics, Gavernment Degree
College, Godavarikhani has discbeyed the Orders of the
Commmissiongr of Coliegiate Education giving fum Full Adeitianal
Charge for the post of Prircipal, Government Degree College,
Godavariknani arnd he has not taken charge even 12 days after
retirement of the incumbent which amounts 1o derslictian af
cuties and ingiscipling causing noonverience a the co lege and
doing an act wabecaming of 2 Government emplayves in
viatablan of Rule 3 of T.5.C.5 {Conduck) Rules, 1954."

100, Ik is not n dispute that vide proceedings dated 12.05.2020 the
getitioner was placed as Full &dditional Charge to the post of Principal
with immediaie effect in addition to his narmal duties untll further
orders under Rule 4% of the Fundamental Rules by the Commissaner
of Collegiate Ecucetion, Telangana State, Hyderabad, On 15.05.2020,
the petitioner submitted 2 recresentation stating that he does not
possess the Ph.D. qualification; he s nat eliglbhle for the past af
Principal as per the Rule in vague. The duties of Principal (FAC) are
identical with the reguler duties of a Frincipal such as administrative
control, academic contral, fingncial contral.  But the petitioner is not
aligible for holding the post of FAC also, It i further not In dispute that
the petitionsr did not reporl to duty even twelve days after the
retirement of the incumbent, Hence, prime facie, the same caused
mcorvenience o the college. Thus, wide proceedings dated

25.07.2020, ulbmeately, the petitioner was placed under suspension,

11. Thne sequence of events can be summarized as under:

1. Under proceasdings dated 12.05.2020, the petitioner was
placed as Full Additional Charge to the past Principal in

Government Degree College, Godavarikhani.

2. Petitioner submitted repressntation dated 15.05.2020
requesting ko reconsider the decislon o glace him as
PFrincipal {FAC),
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3. The petitioner was transferred vide proceedings dated
12,06.2020 issued by the respondent No.2 and posted &5
Lecturer 'n Government Degree Colegs, Luxetiipat in tha

existing vecancy on disciplinary grounds.

4. 0 24.06.2020, the petitoner was relieved from thea

Governrment Degree Cellege, Godavarikhani.

5. Under praoceedings catec 25,07, 2020, the petilianer was
places under suspension with immediate effect since the
petitioner did not take charge Bs principal (FAC) even
after twelve days after retirement of the incumbent.

1 It is the consistent stang of the pstiticner thet he is not =2.gible

to hold the post of Principal (FAC). According to the petitioner,

¥
2 person wha is eligible to hoid the post of Principal only 8 eligiole o
hold the post of Principal [(FAC). The petiioner refers to UGC
guidelines and states that as per such guidelines, the petifioner is not
gligible to hald the post of Principal (FACY, which has administrative
puties, The petitioner cannct be forcec to accept the post of Principal
(FAC) against his will. Maoreover, mmediately after the petitioner was
informed about the proposal to post him as Principal (FAC),
fe submitbed representation dated 15.05.2020 stating that he is not
aligible to the post of Principal {FAC)Y and requested that me should not

on given such pasting.

13. It is relevant to point out that even prior to the posting order
dated 12.05.2020, the petticner submitted representation an
L1.05.2020 requesting that he should not e posted as Principal (FAC)
for personal reasons.,  Such request wes rejected and proceedings
deted 12.05.2020 was issusd Dy the respondent Moz, Subsequentiy,
anather representation dated 15.05.2020 was submitted on the
graund that the patitioner does not possess Ph.0 degrec and ho s not
eigible to haold the post of orincipal (FAC). In pare 4 of the wril

affidavit, though the petitionsr has vaguely stated that he reguestec



the respongdent MNo.2 not to post nim as Principal (FAC) on personal
grounds and the same was rejected, the petitioner did not state that
written reprasentation was made seeking ta exempt him from being
posted as principal (FAC) on personal grounds. Thus, it is clear that,
as 2n afterthougnt, the petitiomer made a second representation on
15.05.2020 an additional grounds, which did nol find place in the
rapresentation dated L11.05,2020. It appears the petitioner has not
olaced the representation dated 11.05.2020 on record. However, there
5 a reference 10 the representation dated 11.05.2020 in the
oroceedings  dated 12.05.2020 issued by the respondent No.2
whereunder the petitioner was pasted as Principal (FAC), Government

Degree College, Godavarikhani.

14.  When the charge memo dated 12.06.2020 was issued and
simulteneous ktransfer order was passed on even dale, the petitioner
filed WP . No. 10463 of 2020 challenging the transfer order issued in File
Mo, CCE-SER3/GEMN/55/2020-GEMN dated 12.06.2020. The petitioner
also sought for a direction o the respondent Mo 2 either to cancel the
transfer orger dated 12.06.2020 or Lo transfer fbim to the Kakativa
Government College, Hanmakonds, Werargal, on spousal grounds, in
case, if it is feit that his presencein the college is hindrance to the

orogosed enguiry.

15: During the pendency of The writ petitich, the suspension order
deted 25.07.2020 ceme to be passed. The petitioner filed an additional
affidavit challenging the charge mema dated 12062020, transfer
arder dated 12.06.2020, relieving order dated 24.06.2020 angd
suspension arder dated 25.07.2020 as being vindictive, punitive,
lllegal, malafide, arbitrary, perverse, mockery etc. It Is not evident
from the record whether the petitioner has filed a separale appllcation

for amendment af pleadings and prayer. However, from the order af



2

the learned Single Judge, it is evidenl that all Lhe grievances raised in
the additiona! affidavit have been corsidered. Hence, this Courl desms
it appropriate to deal with all the four impugned proceedings In the

Wit petition.

16. Mo rule hes been brought to the attention of this Court stating
that & person holding the post of pringipal {FAC) should be ¢ligible to
hold the post of Principal. Assuming that there is some merit in such
contention of the pstitioner, the same cannot be 8 ground to refuse to
take charge as Principal (FAC). Mere representation dated 15.05.2020
does vest any ‘egal right with the petitioner to disobey the orders of
tne respondent MNa.2 in gining as Frincipal (FAC). It is not in dispute,
zimce the petifioner did nob take charge 2= Princigal {FAC) the oost
remained vacant for aboot twelve davs, as borne aut from the record.
Even before posting orders were issued on 12.05.2020, the petliongr
submitted representation on 11.05.2020, which wes rejecled,
Trus, the petitioner was well aware from the inceotion that the zcost of
Principg! would e falling vacant on 31.05.2C2C and he was made
awere in advence that he has to @ke oves as Principal (FAC].
The petitioner, for reasons best known to him, disabeyed the posting
groer dated 12,05.2020, Frima facle, such conduct of the petitionsr
not cnly amounts o insubordination Dut slso derelictior of cuties and
g5 such, there is nothing unusual on the part of the respondent No.2 in
issuing the charge memgo datec 12.02.2020 and alsc transfer order of
oven date. Since the petitioner did aalb resart (o the Sovernment
Degree Coliege, Luxetlipet, the pelitioner was placed under suspension

vioe oroceedings dateg 27.05.2020.

T The contention of the learnad counsel for the apoellant is that
Ere transfer is not permissible on disciplinary grounds uniess there s

clear vacancy. The bransfer order dated 12.06.2020 states that the



petitioner is posted as Lecturer, Gowernment Degree College,
Luxettipet, in the existing wvacancy., Though the transfer of the
petilioner was on discplingry grounds, the learned counsel for the
appellant has drawn the attention of this Court to the finding of the
’Earnc-lél Single ludge, which, according to the learned counsel, is
wrongly interpreted oy the learned Single Judge tresting the transfor
as transfer on administrative grounds, The observations of the learnad
Single Judge 'n paras 19 and 20 of the impugned order 2re being read
put of context, There is a cleer finding of the learned Single Judge that
the transfer = on disciplirary grounds. However, the learned Single
lugge further ozserved that it may also amount to transfer on
agmiristretive grounds, There s no dispute whatsoever that the
transfer order dated. 12.06.2020 clearly states that the appallant is
Lransferred on disciplinary grounds, Thus, there Is no merit in the
contentian of the learned counsel for the appellant that the learned
Single Judge has wrongly interpreted the transfer as transfer an

gdministrative grounds. Thus, it cannot be said that the transfer of

petitioner Is centrary o G.O.Ms No. 81 dated 18.06.2018,

18, Interestingly, the petitioner did not choose to cheallenge the
initial proceedings dated 12.05.2020 whereunder he was posted as
Principal (FAC). The competency of the respondent No.Z in ssuing the
proceedings impugned is not guestioned in this writ petition. 5o far as
malafides, vindictiveness, punitive, perversity etc., are concerned, it is
not averred in the writ petition that the respondent MNg.2 has got
personal grucge or gnimaosity towards petitioner, There is no material
placed on record to snow that tne petitioner was subjected to unfair
treatment ar that petitioner was discriminated for any reason.
The aliegations of malafides, vindictiveness etc., are vague and do not

deserve any considerabian,



19, Learned counsel for the appellznt relicd upon the decision of
the Supreme Court in B,N. RAILWAY €CO. v. MOOLII SICKA CO.';
dacision af the learned Single Judge of this Court in WP.MN0,33798 of

2018 dated 13.02.2019; STATE OF BIHAR v. P.P. SHARMA® and

STATE OF A.P. v. GOVERDHANLAL PITTI".

20, While relying on the decisian in B.N. RAILWAY CO.'s case (1

1y

supra), the |garmed counsel for the appellent contends  Lhat
‘misconduct’ grises if a person does what he should not have done or
does not do what he should have done. Accarging to the appellant, the
respandenl Mo.2 did nol do whal ke should have dane and hus, the
action of the respondent No.2 attrects misconduct, It is unfortunate
that the appellant - petitioner, who Is facing charges of miscanduct
gnd dereliction of duty, is maxing unwarranted zllegations against the
respondent No.2 without any basis. This Court 18 not adjudicating any
issue relating to the misconcuct of respondent Mo.2. As =such, the

decizion in B.N. RAILWAY CO.'s case (1 supra) does nal In any way

carme to the ald of [hea popellant.

21, The decision in WP.,No.33798 of 2018 dated 13.03.2019 also
coes not help the appellant since the order is pzssed uzholding
transfer in discipiinary proceedings so as to ensure that the petitioner
thergin would not tinker or tamper the evidence and would not
influgnce the witnesses, i any, in Jepartmental procsedings.
The decisiens in P.P. SHARMA's cese (3 supra) and GOVERDHANLAL
PITTI's case {3 case) also do not help the agpeliant soce therg 5 no
fauncations whatsaeves lgid by the zppellant o attack the arger

mpugned on the ground of melafides, as discussed in pera 18 supra.

! AR 1930 CAL BLS
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22, The learned Single Judge, while placing reliance on the decisions
of tre Sugreme Court in RAJENDRA SINGH v. STATE OF UTTAR
PRADESH [{2003) 15 sCC 178] and K. VIJAYLAL (DR.) w.
GOVERNMENT OF ANDHRA PRADESH [2011 SCC Crline AP 4527 and
a decsion of tris Court n GOVERNMENT OF ANDHRA PRADESH v.
K, RAMA RAQ [[z012% & ALD & [(DB1], came o the conclusion that
transfer is an incidence of service and the High Court in exercise of
jurisdiction uncer Article 226 of the Constitution of India has got very
imited  power in inberfering with trensfer order of an emgcloyes,
The lgarned Single Judgs having considered the factuz situztion gawve
iherty ta the palibaners Lo aursue regrasentatlon made by nim seaking
transfer te any other place if the suspension corders are revoked,
Further, the peritioner was also given liberty to seex revocation of
suspension oy making 8n application to the Commissiones for
Callegiste Education or the Government as advised, Thus, this Court

finds that there is no Infirmity in the order of the learned Single Judge.

In the light of the stove, this Court does not find any merit in
the writ appeal a~d the same = liable to be gismissed. [t is, hershy,

dismissed,

A5 a8 seguel, the miscellaneous pebitions, pending If any,
shal sta~d closed, There she'l be no order as Lo coslks,
SD-CV MALLIKARJUNA VARMA
DEPUTY REGISTRAR

HTRUE COPYI ;
SECTION OFFICER

Te,
1. One CC 0 3, Gadaam Ssthu Madhava Rao. Advocate [OPUCT

2, Two CCs o GP for Higher Education, High Court for the State of Talangana,
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HIGH COURT

DATED:07/10/2020

ORDER

WA.No.371 of 2020

Dismissing the WA,
without costs,
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