IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

TUEEDAY THE TWENTY NINTH DAY OF DECEMEER
TWO THOUSAND AND TWENTY

PRESENT
THE HONOURABLE SRI JUSTICE P. NAVEEN RAD
CIVIL REVISION PETITION NO: 1014 OF 2020

Petition Under Article 227 of Constitution of India against the order dated

08-09-2020 in I.A. No. 108 of 2020 in A.S.No. 57 of 2020 on the file of the Court of
the V Additional Distriet Judge at Jangoan .

Between:

1

AND

Gaddam Kavitha, W/o. Late Gaddam Marasimha, Aged 55 years, Occ
Housewifa, Rio 4-3-37/1, Dharmakancha, Z, P Colony, Jangaon Village, and
Mandsal, Warangal District

Gacdam Abbu Ramulu, S'o. Gaddam Narasirmha, Aged 53 years, Ooc Private
Emoloyes, Rio. 4-9-37/1, Dharmakancha, Z.P. Colony, Jangaon Village, and
Mandal, Warangal District

Gaddam Dasaia, S/ic. Gaddam Narasimha, Agod 47 vears, Oco Private
employee. mio. 4-8-3711, Dharmakancha, 2. P. Colony, Jangaon Village, and
Mandal, Warangal District.

Gaddam Raju, Slo. Gaddam Narasimha, Aged 32 years, Oce Privale employes,
Rio. 4-8-3771, Dharmakancha, Z. P. Ceolony, Jangaon Vilage, and Mandal,
Warangal District.

Thota Sugunamma, Dio. Gaddam Marasimha, Aged 49 vears. Oco Private
smpioyee, Rio. 4-0-37/1, Dharmakancha, Z. P. Colony, Jdzngaon Village, and
Mandal, Warangal District, ..PETITIONERS

. Puli swamy, Sio. Chandraiah, Aged about 40 years, Occ Business, R/o, 9th

ward, near Z.P, High School . Jangaen Village, and Mandal, Warangal District

. Pul Vijaya Laxmi, Wio. Mallesham, Aged aboul 40 years, Occ House Hold, Rio.

gth ward, near Z.P, High Schoal, Jangaon Village, and Mandal, Warangal District

..RESPONDENTS

1A NO: 1 OF 2020

Petilion under Section 151 CPC praying that in the circumstances stated in

the affidavit filed in supporl of the petition, the High Court may he pleased to stay
the interim orders dated 08/02/2020 in |.A. 108 of 2020 in A.S. No. 57 of 2020 on tha
filg of the V Addl. District Judge at Jangoan by suspending the operation of the
Judgment and decree in O.5. No, 19 of 2008 on the of the Senior Civil Judge at
dangoan .

Counsel for the Peatitionar: SRID. V. CHALAPATHI RAD

Counsel for the Respondents: SRIJ. KANAKAIAH

The Court made the following: ORDER
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HONOURABLE SRI JUSTICE P. NAVEEN RAO

CIVIL REVISION PETITION No.1014 of 2020

ORAL ORDER:
Hewrd learned counsel for petitioners 511 DV .Chalapathi Fao

atd learned counsel for respondents Sl J. Kanakaish.

2 Pariies are referred to as drraved in the suit.
3. O3 Ne l9 of 2008 was mstituted in the Court of

Sentor Civil Judge, Jangson pravicg o declare the alaintilis as
owners and possessors of land to an extent of AcS,2.30 suntas in
survey No.82/ 1, Yeshwanthpur village, recovery of possession and
permanent injunction  restraining  defendants 1 and. 2 from
interference.  The tral Court rendered judgment on 29.1.2020.
The trial Court declared thal plamtiffs are owners of the suic
scheduled propercy and directed defendants to deliver possession
of Uhe sald land witkin 80 days. It has rejected praver to ErEr
perpetusl injunction. Accordingly, decree was made. Apgrieved by
the smic judgment and deeree, defendants preferred A8 No. 37 of
2020 in the Court of the V Additional Distrier Judge (11 Fast Track

Courl] Warangal at Jangaon.

%, In the said Appeal Suil, defendants filed [LA No.10& of
2020 under Order XLI Rule 5 read with Seetion 151 CPC praving
to stay the operation of the judgment and decree.  The first
Appellare Court by order dated 8.9.2020 allowed the Interlocutory
Application staving the operation of judement and decree passed in
0.8.No.19 of 2008 dated 29.1.2020. Hence, this revision by the

olaintiils.



Th

o Claiming 1o declare them uas owaors of the sult
schedile fand, plaintifs soueht urther directions Lo hand over
possesslon of 1he cuid lafd. Thus from the prayers S0l ht in the
erds and declaration and direction green by the rial Court, there is

ne dispute thal defencants are 10 possessiom of the suitt land

5, In Ihe appeal, defendants raised several prounds
against the findings recarded oy trial Court inclading slaim of tidle
by plaintills wE vegring in Gaddam Narsimna, lhe legalily and
validiy of the documents relied hy the plaintifis and appreciatlon
of sviderice by (he trial Courd These are all matters [or

considerstion of the first Appellate Courl.

i Pending consideralion of the Appeal, Appellate Court,
meving satisfied thal apnellant made ot prima facie CRRE granisd

suspension of the judgiment anc decror of the ral Cour,

. The issue for consideration 18 whether the 1= appellate

Conrl commilted errer an exeroising s discraiion 1o grant stay Gl

ApRCrEIoT af the judgment of trial Cours pending aopoal,

2 11 i sectfed principis of law and necds no reileralion
chat the jurisdiztion of tno Lst gppeliate court 1s co-oxtensive with
‘bt of the wial court. In exercise of its appeliate fgrisdiction, 1he
1+ gppellate courl can comsl er interlocutory applications to grant

appropriam relists peading consideral iom of the appeal.

10.  Tn cxercise of its diseretinn, il the 1% appellaie court
passes interlocatory  oraer suspending  the pperation ol the
judgment cemdersd by the trial Lours, o1 4 clallenge under Articie

AT af 11e Consttalion af India, the scope ol comsideration 15 ¥oTY

—
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narrow,  Bupcrvisery  jurisdiclion under Ardele 237 of the
Constitubion of Indiz s exercised o keep the Subordinate Courss
within the bounds ¢ their jurisdicton. When 4 suburdinse Court
has assumed jurisidiciion which ic dees not have and has failed to
exereise a4 furisdiclicn which it deoes have and the jurisdiction
though available is being exercised by a Court in & manncr not
permitted by law and grave injustice hud occasioned thersby, Lhe
High Court can exercisc its supervisory jurisdicticn and remedy

the injustice caused to 4 party,

11.1. In State Vs Navjot Sandhu!, on review of law ¢n the

subiect, Supreme Courl held as under:

28, Thue the low da that Article 227 of the Coratiretion o [ncdiz
wevers The High Court the power of superinssideiics over all courta
antd ribunals chroughom the tecritovies inoselation (v waisl it
exerciacs jurisdiciion, This furisdiction cannol b lmited or Tonrare
by &ny Act of the State Legialaluce, Ihe supervisory | Orsciction
catends’ to Reeping the subgrdingte ceibanals withie the lmits of
their avthorily and to seelng that they obey the las The powers
Woler Article 227 are wides aod can be caed, Taoreel Lhe srds of
T it I o Cah D oused fooinnoricrs svenowith 29 intesloridiors
crier, However the powss under Artcle 227 42 2 disored (EL R Ly
pewer-and o s dlicelt o anrvilayle to an ovder af the | liga Court,
guch a sciime ol power, wher the High Court itsell ddoes not i
rms  purport tooexcreise any such diseretiorary power, Bt s
gettled law that thiz power of judictal superintendence, under
Article 227, must be exercised sparingly and only to keep
subordinate courts and telbuncls within the bounds of their
authority and not fo correel mere errors. Furlier, where the
statute iyns the sxercise of revisional powers i would reclire Yooy
excrnlional circumatances to warrant inlerference undes Ariicls
22T of the Cerstiution of India since the power of 3uoerie edence
waz nolb roeanl be circumven) siaoatery law. It 5 settled law thet
the jurisdiction wnder Article 227 could not be exerclsed “os

the cloak of an appecl in disgulze™.

[erriniiasis supplicd)
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.12 |n Hindustan Petroleum Corpn. Ltd. v. Dilbahar

singh?, the Hon'ble Saoremme Court held:

e Before weo nongicer the malfer Farther T [ ot The Seoon
v ontent of revimeral turisdistion under fhe alove thees Rent
Caneral dels, a guick shseradion sboul The Sapaeiate fgriscictien”
ard frevisioral jursdiction”’ 18 RoCEESATY. Cunerpmaliy, sevistanal
jriadistion & on et pf aooeilate tarisdicton Rus L e T o L
veren, Both, apocllate jurisdiclen anc pevisionul urisdichion are
ereniyees of BTatutes: No pary tothe pracceding bas an inhercnt
rght el appeal or revision. An anaeal 5 continuaiion of swt er
eripinal procoeding, as the sass ey be. The pewer of (he appstials
comarr s cocxteraive wih thal of the trial court. Ordinarily,
appellale jurisdiction mvoives rehsaring on facts and law but sush
jurisdiction rhay be trrilzed by the stalute izesll thart provides [or
the  appelots  jurisdiction i the orher hand,  revisions
jurigdiciwn, though, 13 a part of appellate jurisdiction bt
ardinariy it cannot be sgua red wilh that of a full-fiedped appeal. In
other words, reviaion s not continuation of swir or ol nrimnad
procesding, When the mc af Revigional Court is invoked cn the
~evisiomal side, it car inserfers withie the permigginme PATAINE &6
pruvided in the staiulel It goes without saying that if a -evision is
aegviden  agmins: &n order passed b the Tribunals appellate
aurherity, the desision of the [igvigional Courl is tho uperative
Aot i Jaw. Tinoour Wiow, 0% rogards the extent ol anpollats or
revisional jurisdicticn, mich wrild, hewever, depond on the
languzgs enployed by the staiule con ‘prring appellan raradicbon

andl rovesinnal jurisdiction.

oI

31, W are in foll ageeerment with the vicw eypvegmel i 5 Hale
fkshime TR Wiarks | &n Wi Locshn Dpesey

e g
=

Works v, Monoaswearngy  Chettiar, (1460 4 SCC°25% that w e
hoth exaressions “appeal” and “revision” are srrioyed oA stalilin,
alously, the BxpreEsEen e siarr” g meant to coneey Lhe idea (|

muuch narrower jurisdiczion than theat coaveyed Lag clve esprossci
sappea”. The use of ™0 expressions “appesl” ard Hrayigion” when
qued im one ataluie conferring appellale power and revisiona!
[orrnr, weo think, 1% mot withou! purpose snd  signifizance.
Ordinarily, appeilate jurlsdiction involves @ rehearing while
it i not so in the case of reviztonal jurtsdiction when the

Lrontdid RCC T
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samme statute provides the remedy by way of an “appeal® and
80 algo of a “revision®, If that were =o, the revisional power
would become coextensive with that of the trial court or the
subordinate iibunal which iz never the caze, .0

(Eraphasis supnmd)

12, Ax on the date of decree, the delendants are
possession of the suit schedule land and in terms of decres they
are required to hand over the possession. Having rogard
undispuled fact of possession by the defendants, the first Appellate
Court exerviged its discrelion to grant interlocutory order peading
appeal proteciing the possession.  No case s made out for this
Court b upsct the view taken by che |9 appellare Cowrt. T do nos

BECANY 2rror in exereising the discrotion

130 Lesrned counsel for plaindfts fucther submitzed (hal
lerndunts received compensation under the Land Acquisition Act,
2024 against the very same land declzred as cwned by he
plainlills and seid amount be direcied to be deposited in the Caurt

arin & fixed deposil accoun:.

o Admictedly,  defendants have  already  received
compensstion in lieu of land scquisition much belore judgment.

va5 rendered by the tral Court  Payvment of (the amount of

compensation on the land acquired by the Governmen: for

o

widening of national highway received oy detendents depends on

the final adjudicatios in the Appesl 20t and at this Almge,

Hefendants cunnot be mandated to pay the smount, However, o ig

-

neecless 1o observe that iF the aopellate Courl dismisses e
Appeal Buir, plaintiffs are eatitded to claim entire amount so

v -l.'.l‘_'.-' |.'-!'.II'.' -:ll:-!"frrnr]ri*‘_-:*-“_. with 'i".h::j_‘-:s_j g% Jdetermonedd [._-:_ thr
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Appellate Gourl.  However, In order to protecl the interest of
plaintiffs, defendants are directed not to change the physical
features and Jor create third party interest in the suit schedule
land prrding disposal of Appesl Suil No.57 of 2020 on the file al
the % Additioral Disrrict Judge {1 Fast Tract Court) Waranga! a

I RIELE RO,

|5, The revisign pelilios 1s accordingly disposed of. No

coars. Miscellaneaus petidons, 1f any stands closed.
-~ g
Scli-K.SAILESHI
ASSISTANT REGISTRAR
NITRUE COPY!f &

SECTION OFFICER
To

1. The ' Additicnal District Judge { || Fast Track Court ) Warangal at dangoan
¢. Cne CCto 5RID. V. CHALAPATHI RAD, Advocate [OPUC
2. Ona CC 1o SEL J. KANAKAIAH, Advocate [OPUC]

4. Two CD Coples
]
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HIGH COURT

PNRJ
DATED:29/12/2020

ORDER
CRP.No.1014 of 2020

DISPOSOING OF THE CRP WITHOU T COSTS
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